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f4I HFT 3 fepT W WIT ^ WTft f fe4P( % ^ TJ8P41 Wxdd fe TcHT 4131 W 4E& 
Separate Paging is given to this Part in order that it may be fded as a separate compilation 


HFI II- 3-^r-7^r^ (ii ) 
PART II—Section 3—Sub-section (ii) 


4TT4W WcBH fe Wlf ( TftT iraTOT eft tfUcM ) 3T41 iJTlft fell ^ITT HlfafeF 3Hife 3ft? 3lfi44J5RTlT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence 


chllnch, cife cTSTT 

( *iPfe ftr u%^tot fsnmT) 

fe ffeft, 6 writ, 2017 

eFf.3H. 298—fell 4143114, ffe# fefa ftfel WUf 3#rfWT, 1946 (1946 311 3#rfwi 41. 25) ift «TRT 6 ft 
41121 ftfe 21141 5 ^q-2TT4i (1) ^141 41371 ^ifelft 3H -giftr 3fe dRdluil 4143114, ^ fftim, ftfed W, felfe 
03.11.2016 ft 31lfel 41. 20/03/2012-3 373ftt31lf (I) ^141 ft fe ft 9cE^141 ift, 2016 Wilt 3 4P3 «14 ft ft4131 

34R8UT 3H%R ft ft4H ^4HI ftfe 4fel31 34 ft4 ft*! TO ftt 3HT 443ft afk 4J3314 ft 41#Ht wil fe 4lfell 1860 
(1860 33 3#lfwr 41. 45) cFt 2TT41 148, 149, 188, 285, 395, 427, 436, 452, 506 3fl4 24141 25/54/59 [SiaifcT 41W 
3lf2rfwi, 1959 ft 21141 25 (1959 33 3#rfWT 7). 54)] 3114 yiftdfdcb 4ftfrl Ph«=IKU| srMwr, 1984 ft 24141 3 

ft 3ftfa 25.02.2016 ft ijfftl 2331 433411, ffen 4fel31 ft ftffed 37113lft3114 41. 84 3^)4 3134 3 fed fold 

3^141211' ft 4Rfft WO, i^ftl Han 31533 ft 3T341 W 3E#RU1 W 4R2f ^ 3TT4 f4Tt 31413 fell m. feft 3F3 311141211' 31331 
f4Tt H4¥ ft Hfef ft 311141211' W 43P1 ft feft fefefe ijfftr 421133 ^ 4134ft' eft Jdfeft ft ftlfftFR ^ 

ifd^KI 4Tjft dRdluil 4F3 il4 fet tl 


611 GI/2017 


(639) 


|33. 41. 228/57/2016-ftft-II] 
1171 . fe 3114. fftllft, 31=14 4lffer 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 6th February, 2017 

S.O. 298. —In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
State Government of Haryana, Home Department, Chandigarh vide Order No. 20/3/2012-3 HGI (I) dated 03.11.2016, 
hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of 
the State of Haryana for investigation of FIR No. 84, dated 25.02.2016 under Sections 148, 149, 188, 285, 395, 427, 
436, 452, 506 of the Indian Panel Code, 1860 (Act No. 45 of 1860) and Sections 25/54/59 [i.e. Section 25 of the Arms 
Act, 1959 (Act No. 54 of 1959)] and Section 3 of Prevention of Damage to Public Property Act, 1984 registered in 
Police Station Sampla, District Rohtak pertaining to the offences of arson & loot of Hari Bhomi Press at Chullyana 
Mor, Rohtak during the State wide violent reservation agitation that took place in February, 2016 and attempts, 
abetments and conspiracies in relation to or in connection with the offences mentioned above and any other offence or 
offences committed in course of the same transaction or arising out of the same facts. 


[F. No. 228/57/2016-AVD-II] 
S. P. R. TRIPATHI, Under Secy. 


Ff fe#, 6 TWt, 2017 

FT.3TT. 299— TTFR, fc# fFFF TjfRT WN7 3#m, 1946 (1946 FT T. 25) Fl TTT 6 F 

TTT FfeT TFT 5 Ft FF-TTT (1) £ET FFF TfFPTf FT OT1 FTT fir FftFUTT TTFR, ^ fFFFT, F fFTTF 

03.11.2016 F TRT T. 20/03/2012-3 RFFtTT^ (II) £RT Ft F^ G^Hld FT F^, 2016 wt F TRF FT |Rt 

ftTF STR 8 FT TKTTR F FtTF fe# 7TF, FT F5T MP^F TFT7T Ft 3TFT TFTTF aqfk RJFFR T TFTTcI wh FF 

TTfFFT 1860 (1860 FT TfrfWT t. 45 ) -aft FT 148, 149, 188, 285, 395, 427, 436, 452, 506 F TcRfa fFTTF 
26.02.2016 FT '’jfFRT TIFT 3RfF FRfe F FFpfF TF3TT^3TR T. 102 Ft TTT 3TR FFT TfFTfelT STOTT T TFTTcJ TFT, 
^TT4 FTT FFFF f TTTF F SFFFF F TFT 3 sffc ^rt FtTTF fFR FR fFR#' SRT STOTT STTFT sRTt 7RF F T«F T F^TTT 
STOTT F TFT 3 fc# fFFTF ^fcTT TIER F TFTTT Ft FTTfTF RF TFTfTFK FT fFTTR tRt^RT TTOf rItFFT TFT FT 
FTTt tl 


[FT. T. 228/57/2016-RFM-II] 
TRT. Ft. 3TR. fFFTFt, STFT TpFF 


New Delhi, the 6th February, 2017 

S.O. 299. —In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
State Government of Haryana, Home Department, Chandigarh vide Order No. 20/3/2012-3 HGI (II) dated 03.11.2016, 
hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of 
the State of Haryana for investigation of FIR No. 102, dated 26.02.2016 under Sections 148, 149, 188, 285, 395, 427, 
436, 452, 506 of the Indian Panel Code, 1860 (Act No. 45 of 1860) registered in Police Station Urban Estate pertaining 
to the offences of arson & loot in Indus Public School at Delhi Road Rohtak during the State wide violent reservation 
agitation that took place in February, 2016 and attempts, abetments and conspiracies in relation to or in connection with 
the offences mentioned above and any other offence or offences committed in course of the same transaction or arising 
out of the same facts. 


[F. No. 228/57/2016-AVD-II] 


S. P. R. TRIPATHI, Under Secy. 
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f^TO WTOTO 

(RtTN (I’M FI ) 

Tff 30 TOTTOPt, 2017 

TOT.3TT. 300.— TOTOftr ffz Ito (TOT^TOft TOT) arfsrf^TOT, 1 959 STOT 25 ft TOT-STOT (1 ) % (TO) TOTO TOT 
SlfrFff TO TOFT TOTO fir TOfFr TOTOT, U d£l71, ^ft% ft Tf TOTOft % TOTOR (2) if R'RR« TOf^pff % TOR TO TORT (3) 
if RRfro TOfvpff TO TOTOTO TO |=( if sfrp TOTOf STOTOf TOT, TOP TOTOff % TORT (1) if RRRh IVl if RItTO % TO TO 
dlRd TOTfTf:- 


TOT 

R. 

«Nr TO TOR 

TOfTR R%STTO TO TOT 

TOTtRh TO TOT 


1. 

2. 

3. 

1. 

fit Id. TOFTON'd-PH 

TO. TO 

to. if. tottotjrt, sFfR R%hto mroftr 

#TO ft-4, ffro# Iro totto to%, flror fro, f^rorlro, 
TOrf-600010 

2. 

fa l=h 

'sfttif-Tl TOyiftuH 

ft Troft tttojtotto sufR Rtotto aro^tTOt, 

111, tor frorr, 85, dfiRd *ff firo, ^rof-400006 


[TO.TO 6/3/201l4t#-I] 

TOdl dll TOT, TOTORfTOT 

MINISTRY OF FINANCE 


(Department of Financial Services) 

New Delhi, the 30th January, 2017 

S.O. 300. —In exercise of the powers conferred by clause (b) of the sub-section (1) of Section 25 of The State 
Bank of India (Subsidiary Banks) Act, 1959, the Central Government, hereby nominate the person specified in column 
(3) of the table below as Director of Banks specified in column (1) thereof in place of the person specified in column 
(2) of said Table, with immediate effect and until further orders:- 


SI. 

No. 

Name of the Bank 

Name of the Existing Director 

Name of the Persons proposed 


1 

2 

3 

1. 

State Bank of 

Travancore 

Dr. J. Sadakkadulla 

Dr. J. Sadakkadulla, 

Former Regional Director, 

Reserve Bank of India 

B 4, Reserve Bank Staff Quarters, PH Road, 
Kilpauk, Chennai-600 010. 

2. 

State Bank of 

Mysore 

Shri Murli Radhakrishnan 

Shri Murli Radhakrishnan, Former Regional 
Director, RBI, 111, Vasant Vihar, 85, 
Napean Sea Road, Mumbai-400 006. 


[F. No. 6/3/2011-BO-I] 
JNANATOSH ROY, Under Secy. 

T# f%roff, 9 TOTOff, 2017 

TOT.3TT. 301.—T Heft 4 ffrof arf?) R 4 T, 1934 (1934 TO 2) ^t STOT 9 # TOT-STOT (1) TOR TOW Hf^FTOf TO 
TOR TOR fT, TO#R TOTOT, t>d£HI, TO. TOFT fRT TOTO=ft TO TOP# f^frP ft arfgnjTOTT TOffTO if TOT TO? ft 
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surfer % f%iT sfttt sfft 3n%9ft eet, # # Tf% fr, et. ttf. % pete tt mrrfFr tr % E%aft PEFfET Eft 

if 3t§|4>rPtT t|T- 4^+lfl EEPT Pl^Tfi EETft f I 


[W.E. 1/2/2016-^-arr-I] 

sllElET':) PTE, 3 TET dPd 


New Delhi, the 9th February, 2017 

S.O. 301.— In exercise of the powers conferred by sub-section (1) of section 9 of the Reserve Bank of India 
Act, 1934 (2 of 1934), The Central Government hereby appoints Dr. Prasanna Kumar Mohanty as part-time non official 
Member on the Southern Local Board of Reserve Bank of India, for a period of four years from the date of notification 
of his appointment or until further orders, whichever is earlier vice Dr. S. Ramachander. 

[F.No. 1/2/2016-BO-I] 
JNANATOSH ROY, Under Secy. 


Ef f##, 9 TEE# 2017 


EE.3TT. 302.—' EKcf# 3 tP#EE\ 1934 (1934 ET 2) # STPT 9 # EE-ETTT (1 ) ETPT EEE ET 

TUI E# fTT, VsTN EPETP, FTTfUT, # E^EE G73 WT# El EE# R^frh # srf&J tjE 41 # d 1 -PN E ETT Erf # 
3tdfsr % Pi u Sf^ci i 3i-i|p 3TT#ff d°h, # # TEH ft, Ht. ■H^ r S Rtf HTSTT E P^tM EP E | v <f|-4 % TlPl4) P a tl4]<t 

Et# if 3T&|ElPE itP-PlPETfr PRPE f#fE EP# |l 

[ET.PT. 1 / 6 / 2016 -##-!] 


dMldlM TFT, STEPPlf# 


New Delhi, the 9th February, 2017 

S.O. 302.— In exercise of the powers conferred by sub-section (1) of section 9 of the Reserve Bank of India 
Act, 1934 (2 of 1934), The Central Government hereby appoints Shri Vallabh Roopchand Bhanshali as part-time non 
official Member on the Western Local Board of Reserve Bank of India, for a period of four years from the date of 
notification of his appointment or until further orders, whichever is earlier vice Prof. Mahendra Singh Sodha. 

[F.No. 1/6/2016-BO-I] 

JNANATOSH ROY, Under Secy. 


Ef f##, 9 EPE# 2017 

EiT.3TT. 303—EH#4 f#pf #E srP'Rdh, 1934 (1934 W2)# STRT 8 #EE-STrPT (1) % TETE (F) ETPT EEE 
SlfEPff ET WET EPE p;, ##E EfEK, Udfl-U, # PT#E =prp (TFE f##: 06.07.1951) # EE# # 

srfsnjHET # ETf# if HTP Erf # 3 Te 1# % f#r 3TEET 3TEH 3?T%# EE, # # EfE tHKrfld f## #E % E#E ETE if 
3 #E|Pe Tfr-df+lfl f#9TE HlPld EP# f | 


[ET.PI. 1/10/2016-##-I] 

sHEld'lM PTH, STEP dPd 


New Delhi, the 9th February, 2017 

S.O. 303. —In exercise of the powers conferred by clause (c) of the sub-section (1) of Section 8 of the Reserve 
Bank of India Act, 1934 (2 of 1934), the Central Government hereby nominates Shri Rajiv Kumar (DOB: 06.07.1951) 
as Part Time Non Official Director on the Central Board of Reserve Bank of India for a period of four years from the 
date of notification of his appointment, or until further orders, whichever is earlier. 

[F.No. 1/10/2016-BO-I] 
JNANATOSH ROY, Under Secy. 
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W# f##, 9 TOW# 2017 


WT.3TT. 304.—'4F#4 f#pf fw 3Tfs#FFT, 1934 (1934 TO 2) # STTTT 9 # TOT-STFT (1) WTTT TOW ### TO 
W#W TOW fT, ##T WTTOT, WWfRT, # ^#W f#TT TO TO# f#j!% # wfsFJTOT # WT#W W WFT wrf # WW# % f%F 
WWWT 3FTW WTW# TO, # # TOW #, # #. #. f#TW#FTT % TOFT TO WF#W f## <J# TWT#W TO# W 

wTOiPtw #-wtot# toto fwww to# fi 

[TOW. 1/11/2016-##!] 


51141# 9 TFT, WWT #%W 


New Delhi, the 9th February, 2017 

S.O. 304.— In exercise of the powers conferred by sub-section (1) of section 9 of the Reserve Bank of India 
Act, 1934 (2 of 1934), The Central Government hereby appoints Shri Sunil Mitra as part-time non official Member on 
the Eastern Local Board of Reserve Bank of India, for a period of four years from the date of notification of his 
appointment or until further orders, whichever is earlier vice Shri P.D. Chitlangia. 

[F.No. 1/11/2016-BO-I] 
JNANATOSH ROY, Under Secy. 


wf f##, 9 TOW#, 2017 


WJT.3TT. 305.—'WTT#W f## #W 3rf##FT, 1934 (1934 TO 2) # STFT 8 # TOT-SETT (1) % WTO (W) WFT WWW 
### TO TOFT TOW fTT ##w WTTOT, TOfTTO, # WSTlW *IWT# (^FW f## 11.05.1954) TO TO# f#jt% # 
wfsFjwwT ^ wt#w w wtt w# # wwfsT % Put, wwwt sftw snw# ww>, # # h ft, wf#w f## % to#w #w if 

#ttoPtw #-toto# P#twt wr#w to# fr to# f#jfvF tot wrf % wswsflw ft# f% w wf## P.# #t % ## w 
9TTf#T f)4 W WfW 3Trf#TO# #> f%. % ## W WTTW-TOT #1 

[TOW. 1/15/2016-##!] 


WFfl#WWW, 3TTO #%W 


New Delhi, the 9th February, 2017 

S.O. 305.— In exercise of the powers conferred by clause (c) of the sub-section (1) of Section 8 of the Reserve 
Bank of India Act, 1934 (2 of 1934), the Central Government hereby nominates Shri Ashok Gulati (DOB: 11.05.1954) 
as Part Time Non Official Director on the Central Board of Reserve Bank of India for a period of four years from the 
date of notification of his appointment, or until further orders, whichever is earlier subject to the condition that he will 
resign from the Board of IDFC Bank Ltd. before joining the Board of Reserve Bank of India. 

[F.No. 1/15/2016-BO-I] 
JNANATOSH ROY, Under Secy. 


wf f##, 9 TOW#, 2017 

WJT.3TT. 306.—' TTO#W f## #W 3Tf##FT, 1934 (1934 TO 2) # STOT 8 # TO-STOT (1) % WTO (W) TOT TOW 
### TO TOFT TO# fTT, TO#W TOTOT, TTWfTTT, # W#W WTOWTW (TO f#%: 29.12.1969) # TOT# f#jf# # 
SlfsFjWWT # WI#W if WTT W# # STWfst % Pit, WTO I 3FTW ##ff WW>, # # WfW ft, WF#W P # #T % TO#W #W if 
WTOlPtW #-WTTO# PtWTO WTf#T TO# |l 


[TO.W 1/16/2016-##I] 
51141419 TFT, WWTWpTW 
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New Delhi, the 9th February, 2017 

S.O. 306. —In exercise of the powers conferred by clause (c) of the sub-section (1) of Section 8 of the Reserve 
Bank of India Act, 1934 (2 of 1934), the Central Government hereby nominates Shri Manish Sabharwal (DOB: 
29.12.1969) as Part Time Non Official Director on the Central Board of Reserve Bank of India for a period of four 
years from the date of notification of his appointment, or until further orders, whichever is earlier. 

[F.No. 1/16/2016-BO-I] 

JNANATOSH ROY, Under Secy. 


Ff 16 FTTOfl, 2017 


TOT.31T. 307.—^flTOF #tFT srfllftdh, 1956 (1956 TOT 31) STTTT 4 TTTT FTOTO Fpl.-ii TOT FTOlF TOFl ftr, 

F/TOK, Ud£KI, s 4t IfTOT FFfTO, TOST f^TTOTTO (FTO#!), FKrfld FftTOF xflFT f^FT (TOWf^) TOt 10 T-’d-O, 2017 
TO 3TFTTTO H TF# srflldftfdl dlfl^d (31.07.2019) TO 3T4TOT TOTTO 3TT%^ff TO, Ft ?ft FfF ft, TOP fTOTOF TOT TOFT 
TOrft fil 

[TO.F. it-15011/01/2014-^-1] 


New Delhi, the 16th February, 2017 


U-H . TO. ■Hlg'-rfl, TOT 'M R 3 


S.O. 307. —In exercise of the powers conferred by section 4 of the Life Insurance Corporation Act, 1956 (31 
of 1956), the Central Government hereby appoints Shri Hemant Bhargava, Managing Director (MD), Life Insurance 
Corporation of India (LIC) as a Member of the said Corporation with effect from the afternoon of 10 th February, 2017 
up to the date of his superannuation (31.07.2019), or until further orders, whichever is earlier. 


[F. No. A-15011/01/2014-Ins.I] 
S. K. MOHANTY, Under Secy. 


ftortot 

( TOTt.Tt. TFFT ) 

M fxR#, 8 FTOtt, 2017 

TOT.3TT. 308.—' FTOdfTOTO 3TR TO^dld FfTOTOKt (TOT TO F>tF) TO StMtot, 1948 (1948 TO 41) TOl TOF 2 TO 
XTO (TO) TO TFJFFF ^Flfro FRF I 

FTOSKl, FTTOT FTFT TO -yidlF, F1TO # TOTTRfa FfTOTO, FTOTTTO FfFFT FfTTOtl TO fTPTTO 8 TOTOt), 2017 
F FTOPTTO TOf^TO srfFTOtt TO Fit Ft TOf^TOt FFTsff TO Mto TO %F FlfFTOT TOtcft t I 

[F. Tt-4330/02/2017] 
FTOF TOT, TF FfTO (TOTpF) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 8th February, 2017 

S.O. 308. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Kuldeep Malik, 
Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Zagreb to perform the Consular 
services with effect from 8th February, 2017. 

[No. T-4330/02/2017] 
PRAKASH CHAND, Dy. Secy. (Consular) 
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'IMK R-HM'I 

to§ ##, 3 w#t, 2017 

TOTT.3TT. 309.—TOT## P# MTOW TOTRJTOTRTO 3Tf£r#TOTO, 1994 (1994 # TOW 55) # TORT 3, TORT TOW TO'Pf# 
TO TO#TO TORTO fTT, %#TO TORTOTR TRT|RT # WTOT# H##?,! jf#, TOPflMTO #WTOT, TOR#TO PfTORTWTO TOTRTTOTW TO 
TORT (TOTOTW), TOT#TO #TOTTOTOW TOTP7TOTTOTO % TO TO 3Rpj# 'TO TOT % %TOTOTOTTO W 75000-100000/- TO #TOTTOT 
23 TOTOTO, 2016 % 'JTOfw ^ ^ ^ ^ 3T ^ r ^ TOT TOT# TOlP^Rl # TOT#TO TOTOT, TOT TOTTOTO TOTTOTO TOTOT, # # TO# 
"II TO #", Pi TOT TOR# f; I 

[TOT. TO. TO#-24011/8/2016-TOTO3TTf-TOTO#Tf(TO] 
# TO. TOTTOTO, TOTOT TOf%TO 


MINISTRY OF CIVIL AVIATION 

New Delhi, the 3rd January, 2017 

S.O. 309. —In exercise of the powers conferred by Section 3 of the Airports Authority of India Act, 1994 
(No.55 of 1994), the Central Government hereby appoint Shri Indrakanti Narasimha Murthy, Executive Director, AAI 
as Member (Operations), Airports Authority of India in Schedule ‘A’ scale of pay of Rs.75000-100000/- with effect 
from forenoon of 23 rd November, 2016 for a period of five years or till the date of his superannuation or until further 
orders, whichever is the earliest. 

[F. No. AV-24011/8/2016-AAI-MOCA] 
P. J. THOMAS, Under Secy. 


#TOTOT TOTOTTOTO 

TOff##, 14 TORTO# 2017 

TOT.TOT. 310.—TO#TO TOTTOTT TOT TO TO#TO TORT f WTO TOTOTTOTO 3Rpj# TO TOf#T TO#STTO # TJ# TO TO #W 

toItottotto frro # totottotot |; 

TOP" TOTOT 3pjg]# TO TO#TTO #7 % SfTO TO STTOf^TO TOW TOW T#TOT TOTOTOTTOT 3FR.f'#./15/16, TOT#TO 14 PfTOlW, 2016 
TOT ##STT tTTO TO?TTO#WTO P#RTO (#T sftr WTO ftTOTTO), WTOTOT 5T3TO, TO# - 834029 (TOTWTO) TOT TOTTOfTOTO TO TOT 
TOfTTOTOSTTOT, TOTTO TO?tTO#WTO f###, WTO 3# TOTTOTOT# STTO, f%TOT TOTOTT 3# TOTTOW (TOTTOTOTO) % TOTTOfTOTO t TOT RTOTTO/TOT, 
f#TO TOTORT 3# RTTOfR, TOTTOTOW TOT WTTOTOTOTOT (#TO TOTOTTO), 3TOT.3TOt.-|||, TOT#TO TOW TOWTT 3# f%TOTT§TO TOTTOTTO f### 
TOTTOTOTTOT #RT, TOT% TOTO, TO# (HTRTOTO) % TOTTOfTOTO # TOT #TOTOT PfTOTOTOT, 1, TOT#Fr TOW ## TOTTOTOTTOT- 700001 % 
TOTTOfTOTO if f%TOT TOT TOTOTTOT 

3TTO:, W, TOT#TO TOWTT, #TOTOT TOTTTOT STTO (3T#T 3# f#w) 3TfM#TTO, 1957 (1957 TOT 20) (#if W# W% TOWTO 
TTO 3Tfsrf#TTO TORT TOTOT f;) # SORT 4 # W-STRT (1) SKI TOW ^iPfiTO I TOT TOTOTTO TOT# go, TOTOT 3RJTJ# TO TOf#T #*) if 
#TOTO TOT # STTO TOW % 3TTOTO STOW # ##TO TO# | I 

totot 3t^tj# # TOf#T #r to ftrowi #t wf%r - 

(i) TO# #T TOT TOT# f#ff TOTTO TOT TO# T# TO TOT TOTO% TOW f#ff 3Tf%TOTR % 3T#T TOT 3TOSTTO TOR TOTOTOT; TOT 

(ii) TOTOT 3T#f#TTO # TORT 4 # W-TORT (3) TOT 3T#TO # TOf 47## TO # ST# TOT TOTOlP# Si Pi StfsTpiTOTO # 
TORT 6 TOT 3## f%# >JTOTTOT# % #TTO TO#TOTT TOT TOTTOT TOTO TOTOTTOT; TOT 

(iii) TOTOT 3Tf%#TOTO # TORT 13 # TOTO - TORT (1) TOT 3T#TO TOTOTTO # TO# ’JTOSPTO 3PJ5T## % TOTOTO TO TOT TOTOT 
3T##TOTO # TORT 13 # TOTO- TORT (4) TOT 3T#TO TOTOTTO fl TOTO TOTOTO TO| TOT f# to#TOR TOT TOTTOT TOR TOTOTTOT 3# 
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RtP 3TfirR4P mn 13 ^1 rt-stttt (1) % ws (i) ^ wz (iv) if R RRa rtt % rrst if otw tt 

RT^Er TFR % f%TT Rrp ^frr *T TrafsET 414^)41, 4T4T sftr sp^r TTTDNT 4T TRRT, 

irr arfsrgw % <1494 if rtthr 41Oh r frrf % tOrt 44iy4srr, rrr <th4Ti^ 4 Ptflf4d, rrst aftr 

HI44l4t sN", f^FTT RR7T 3ffc Hld^K ( 3IM? ) RT RgTTRSrT, RTRR ffrT sftr ).hh f^RTR, 

Wif RTRR, TNt - 834029 (sHU-AGd) TT RRRT I 


4dfl|4l f^4 M'ft.RMHI 
fW RRTT sfrr 414^13 (!TM7) 


(RRrfT RRRiT 3TD £4t /15/16, 4 I'D'a 14 FIrtrt 2016) 



RiR 

4. 

TTHT 

RTRT 

RTRT 

rs 

SIR- 

r\ ^ 

1 


~\ 

I4 LL I | J|4I 

4'241 

4<=hi3 4 

^t44 < 4 

1. 

4414 

50 

41 <4,414 

414^13 

14.00 

5.665 

RTR 

2. 

44413 

57 

41^414 

414^13 

298.87 

120.951 

RTR 

3. 

44HI4 

49 

41 <4,414 

H Id ^ 13 

131.98 

53.411 

HFT 

4. 

RTT 

54 

41^414 

HlddK 

95.03 

38.458 

RTR 

5. 

fTWTRT 

26 

4RRT 

RRTT 

329.96 

133.532 

RTR 

fH: 

869.84 

352.017 


<s«) |=h- Rf 


6. 

f# 

27 

4RRT 

RRTT 

49.30 

19.951 

RTR 

7. 


29 

4RRT 

RRTT 

120.55 

48.786 

RTR 

fH: 

169.85 

68.737 


ohT'MI 

8 


29 

RRRT 

RRTT 

321.73 

130.202 

RTR 

fH: 

321.73 

130.202 


oRTT-T 

9. 

434141 

26 

4441 

■4431 

5.35 

2.165 

RTR 

10. 

RTRJ 

29 

4441 

4d3l 

98.95 

40.045 

RTR 

11. 

fHdfOdl 

30 

4441 

4431 

41.99 

16.993 

RTR 

fH: 

146.29 

59.203 


3RTR>-R. 

12. 

fTRf 

50 

4RRT 

WR 

49.95 

20.214 

RTR 

fH: 

49.95 

20.214 







1557.66 

630.373 


®HTT: 

=F + W + + ^ + •5’. ! 



TIRTR 

^4 3 







(rrrr) 

(RRRR) 
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TOfR: 

wfrro-TO 

TO-TO-R >TOT, ‘TO’ R 3TOR fpft I sfjT TOR RRRi;, 44417, RTTT R TJTO7ft | #3 f%^ ‘R to f^pft f I 

R-R-R.-R-TO tw, RTR RTTT, 44MI4, fTORTRT, TOT^ TO RTR *1 3Rtf$TTO ‘TO’ TO frHrll t I 


TO-R-R-75 

R-R-R 

R-R-R 

R-R-R 

R-R-R 


R-R-R 


®RTTO -TO 

RTOT, fsF'j ‘75’ 4 3TTOR ^T<ft $ 3^7" TOR" ■< >47 * 11, j4l, RTOS( RTR 4 jpRTOft f; sftr 3i I < l^TTO ‘75’ TO 
fTHrfl | | 

«rfro-R 

RTOT, f%7^ ‘op 4 3TOR fpft t 3TO RTR RTOSJ TO TOT R f# Rk ‘3’ TO f^TOft | I 

^TOT, RTR RTTSJ % RTR R 4,4 <rPl" ^ sftR Q'-J ‘TO’ TO f*-l °4 rD f> I 

TOTITO- TO 

TTOT, ‘R’ R STOTT fRft | sftr TTOT TO H141 TOT^ % RTR R ^TOTOft ff 3jfc ‘TO’ TO f^TOft | I 

RTOT, TOR RTO?J fTOraf%TO % R14 R sfTO f^fFTl 7'si I R RR 7 eft ff TOR TOtRR TORf, RTOTlTO % 

r 14 4 rItot 3 ftr 34 <f%ro R’-'j ‘r’ to ftroft f; | 

TOfTTO-R. 

^ITO1, ‘R’ R 3TOR fpft fj 3f)r TOR RTfffT, TORIr, fRf R RTO/ft ff sfrr SRtf^TTO ‘R’ TO 

■ftrofrl | 

[TOT.R. 43015/3/2017-RRR TOR Rrfsro] 
R^flRfRTO, 3TTORf%R 


MINISTRY OF COAL 

New Delhi, the 14th February, 2017 

S.O. 310. —Whereas, it appears to the Central Government that coal is likely to be obtained from the land in the 
locality described in the Schedule annexed hereto; 

And, whereas, the plan bearing number Rev/15/16, dated the 14 th December, 2016 containing details of the areas 
of land described in the said Schedule may be inspected at the office of the Central Coalfields Limited (Land and 
Revenue Department), Darbhanga House, Ranchi- 834029 (Jharkhand) or at the office of the General Manager, Central 
Coalfields Limited, Magadh and Amrapali Area, District -Chatra and Latehar (Jharkhand), Deputy Commissioner, 
District- Chatra and Latehar, Jharkhand or at the office of the General Manager (Exploration Division), RI- III, Central 
Mine Planning and Design Institute Limited, Gondwana Palace, Kanke Road, Ranchi (Jharkhand) or at the office of the 
Coal Controller, 1, Council House Street, Kolkata- 700 001; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central 
Government hereby gives notice of its intention to prospect for coal in land described in the aforesaid Schedule. 

Any person interested in the land described in the above mentioned Schedule may — 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any 
action taken under sub-section (3) of section 4 thereof ; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license 
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to 
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the 
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the 
said Act, 

to the office of the General Manager, Central Coalfields Limited, Magadh and Amrapali Area, District Chatra 
and Latehar (Jharkhand) or General Manager, Central Coalfields Limited, Land and Revenue Department, Darbhanga 
House, Ranchi- 834029 (Jharkhand) within a period of ninety days from the date of publication of this notification. 
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SCHEDULE 

Sanghmitra Opencast Project 
District- Chatra and Latehar, Jharkhand 


(Plan bearing number REV/15/16, dated the 14 th December,2016) 


Block- A 

SL. 

Number 

Village 

Thana 

number 

Thana 

District 

Area 

Remarks 

In 

acres 

In 

hectares 

1 . 

Manatu 

50 

Balumath 

Latehar 

14.00 

5.665 

Part 

2. 

Ban war 

57 

Balumath 

Latehar 

298.87 

120.951 

Part 

3. 

Banalat 

49 

Balumath 

Latehar 

131.98 

53.411 

Part 

4. 

Charra 

54 

Balumath 

Latehar 

95.03 

38.458 

Part 

5. 

Kurlounga 

26 

Tandwa 

Chatra 

329.96 

133.532 

Part 

Total: 

869.84 

352.017 


Block-B 

6. 

Kundi 

27 

Tandwa 

Chatra 

49.30 

19.951 

Part 

7. 

Saradhu 

29 

Tandwa 

Chatra 

120.55 

48.786 

Part 

Total: 

169.85 

68.737 


Block-C 

8. 

Saradhu 

29 

Tandwa 

Chatra 

321.73 

130.202 

Part 

Total: 

321.73 

'130.202 


Block-D 

9. 

Kurlonga 

26 

Tandwa 

Chatra 

5.35 

2.165 

Part 

10. 

Saradhu 

29 

Tandwa 

Chatra 

98.95 

40.045 

Part 

11. 

Heckbalia 

30 

Tandwa 

Chatra 

41.99 

16.993 

Part 

Total: 

146.29 

59.203 


Block-E 

12. 

Honhe 

50 

Tandwa 

Chatra 

49.95 

20.214 

Part 

Total: 

49.95 

20.214 


Block i A+B+C+D+E ! 

1557.66 

acres 

(approxi¬ 

mately) 

630.373 

hectares 

(approxi¬ 

mately) 
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Boundary Description: 


Block- A 


A-B-C 


Line starts from point ‘A’ passes through part village of Manatu, Banwar, Chara and meets 
at point 'C\ 


Line passes through part village of Charra, Banalat, Kurlounga, Manatu and meets at 
starting point ‘A’. 

Block- B 

Line starts from point ‘G’ passes through part village of Kurlounga , Kundi Saradhu, 
Kurlaunga and meets at starting point ‘G\ 

Block -C 

Line starts from point T passes through part village of Saradhu and meets at starting point 

‘L\ 

Line passes through part village of Saradhu and meets at point 'J\ 

Block-D 

Line starts from point ‘N’ passes through part village of Kurlounga, Saradhu and meets at 
point ‘P’. 

Line passes through part village of Saradhu Hechabalia, Centre line of Domuhani Nadi and 
part village of Koed Bar kute , Kurlounga and meets at starting point ‘N’. 

Block -E 

R-S-T - Line start from point ‘R’ passes through part village of Naudiha, Koed, Honhe, and meets at 

starting point ‘R\ 

[F.No. 43015/3/2017-LA&IR] 
SUJEET KUMAR, Under Secy. 


J-K-L 

L-M-J 

N-O-P 

P-Q-N 


C-D-E-F-A 


G-H-I-G 


7ltf%#t, 14 474# 2017 

^r.air. 311—f## tk+k ft 44 4%# fun | ff it# 4MN4 if 4f%4 4f#T4 ft tj# if ii fiwr 

srfirw fr% ft 447474 t; 

3ft7 <iTti SFpjjfl ^ if 3T4f%4 47% smi fa t 4 Tiw# 3n7.f.ft./13/2016, < 1 1 fa 3 <, 2016 

41 f^ttspjl 7134 f#f#44 PlfifcH (7J# 3# (HH f%4T4), iff fT44, Tift - 834029 (sHUHCf % +mRm if 4T 
4 ^, 19444 , #47 f#f#44 RtfiTck, 31744 %4, Rff 341 JR hi ( 347744 ) % if 4T 341474 Rftt ^i-Rhi 

(HTW^) % 4 I 4#4 if 4T 44T44S14 (7414 44T4), 3H7-.3irf.-lII, frf# 7441 4MHI 3# R^lfd 474T4 PlfiRs:, %H4H| 
%%4, 471% 7#, Tiff (?TF¥7) % 4I4#4 f 4T 41441 RR<=h, 1, 4RRH *4371 7 %# 4H4MI- 700001 % 4I4#4 if 
#4T4T7144T 

3171:, spf, fRR 4 7417, ft44T STT74 %4 (3#4 3# R4I-H) 3rfl)R44,1957 (1957 4T 20) (#41714 171% 4?3T4 
3 tt> srfsrf^R- 441 441 f) ft srm 4 ft 34 -sfttt (1) si * \ hhtt 4T 44k 4ft |pr, 377 spjtj# if 4ff4 ^1+1 if 

4l4"i 4T T jfSPH 47-ir 4 3144 31T?T4 ft ^4 4 I fl I 


37F apjljft if 4#PT IJ# % #445 ft# - 

(i) 7p^ 7^ 4T 37# #7% 4T4 4T %7ft if 4T 37# 34T - #7% 31%#R % 3R# 47 348# 47 7#4T; 3ff7 
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(ii) vdrh srfsrf^TT dt STTTT 4 dl TFT-SrTTT (3) % 3T?fUT Ff Til <T I i F 61 P FT FFtPf 6tP STf^lR-M-H dt 
STT7T 6 % F?ftF fMt fTTTFft % PrF yP=tw. IT FTFT IF FTFT; sftr 

(iii) FT FfPPFF dt STTTT 13 dt FT - STTTT (1) % 3T?fGT FFTF ft Ft fT 8 FF 3T^5rfMf % FFST F FT FT 
arfsrPFF dt ftt i 3 dr ff- ftt (4) % f^Pt fftf ft ff fff if % Pff yP+t. tt ftft tt f%ft stir 
ft FfsrPFF dr ottt 13 dr ff-fttt (1) d tf (i) tt tf (iv) f PPPi fit % ffst d fiff tf' dr 
dHdPTF TiP % Pi 14 dT ^P d ■h 41%F Flft -H IT P t! , d I < PdT FlT 3PF T+-<lPdf dr Tj’jf dP I, 

FF FfsTflFT % ->1444 F ITTHF dT d 1 fN Tf F^r f%Ff % dTlT FfTFFFT, dFF dtrdlFFF PPPd, FTFFT 
67F, pFTT WFTflFTF ( FTTTF ) FT FfTIFSTT, FFF dP'dl ~d 4 PPdd, (ftp 3?k J.MH fpFTF), FW fTFF, ##1 - 
834029 (sHIFsiud) dTflf TCFT | 

FTFtPlidl P^d mPPTI -HHI 
pFFWFTftTFI, HTTTF 


(TTTTT FFFfT STFCt^t /13/2016, d I <1 dl 3 pFTFT,2016 ) 


U.F. 

FTF 

FTFT 

FTFT 

FFFT 

P<d l 

8lF 

6TF 

P L M Plli 

(M^:^ t) 

(^TdT< 

) 

1 . 

fPft 

FTF 

29 

fFTftFTF 

615.32 

249.02 

FTF 

2 . 

fF 

Ftf 

30 

341-CPHI 

628.24 

254.24 

FTF 

3. 

P+dl 

FTf 

31 


433.85 

175.58 

FTF 

4. 

Tid'd 

Ftf 

47 

^ifPld 

50.19 

20.31 

FTF 

fF: 

1727.60 

699.15 

■\ "\ 


Fin 

(FFFF) 

flcFT 

(HFFF) 


FftFT - F°fF: 


F-F.-F 


F-75-F-F 


F-T 


4 A I, P^d, T F 3FTF 4ldl f 3ftr tjjft Ptf I, TipFT FFT T>ddt % FTF F fFTF ftr sfrr P--^ ‘T 
IT P^rfi f I 

FIT, FTF TFdT TFT tPfT d FTF F fFTF ff sftr ‘T tpr Pndl f I 
FIT, FTF FfdTT f dl FFT Plid I % FTF F FFTF ff 3 ?Tt P--^ ‘ff’ FT pi'IrTt f I 
FIT, FTF ilPdl FFT fTT % FTF F fFTF ff s^T FTffpT P^ V FT P<ddi f I 

[FF.F. 43015/4/201 7-ttftt w FrfsFT] 
^FfTFfFR, 3TFTFf%F 


New Delhi, the 14th February, 2017 

S.O. 311. —Whereas, it appears to the Central Government that coal is likely to be obtained from the land in the 
locality described in the Schedule annexed hereto; 

And, whereas, the plan bearing number Rev/13/2016, dated the 3 rd December, 2016 containing details of the 
areas of land described in the said Schedule may be inspected at the office of the Central Coalfields Limited (Land and 
Revenue Department), Darbhanga House, Ranchi- 834029 (Jharkhand) or at the office of the General Manager, Central 
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Coalfields Limited, Argada Area, District Hazaribagh (Jharkhand), or Deputy commissioner, District Hazaribagh, 
(Jharkhand ), or at the office of the General Manager (Exploration Division), RI- III, Central Mine Planning and 
Design Institute Limited, Gondwana Palace, Kanke Road, Ranchi (Jharkhand) or at the office of the Coal Controller, 1, 
Council House Street, Kolkata- 700 001; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development), Act, 1957 (20 of 1957), hereinafter referred to as the said Act, the Central Government 
hereby gives notice of its intention to prospect for coal in land described in the said Schedule. 

Any person interested in the land described in the above mentioned Schedule may — 

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any 
action taken under sub-section (3) of section 4 of the said Act; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license 
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to 
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the 
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the 
said Act, 

to the office of the General Manager, Central Coalfields Limited, Argada Area, District Hazaribagh (Jharkhand) 
or General Manager, Central Coalfields Limited (Land and Revenue Department), Darbhanga House, Ranchi - 834029 
(Jharkhand) within a period of ninety days from the date of publication of this notification. 

SCHEDULE 

Chano Rikba Opencast Project 
District - Hazaribagh, Jharkhand 

(Plan bearing number Rev/13/2016, dated the 3 rd December, 2016) 


SI. 

No. 

Village 

Thana 

Thana 

number 

District 

Area 
(In acres) 

Area 

(in 

hectares) 

Rema 

rks 

1. 

Khapia 

Mandu 

29 

Hazaribagh 

615.32 

249.02 

Part 

2. 

Kura 

Mandu 

30 

Hazaribagh 

628.24 

254.24 

Part 

3. 

Rikba 

Mandu 

31 

Hazaribagh 

433.85 

175.58 

Part 

4. 

Kanki 

Mandu 

47 

Hazaribagh 

50.19 

20.31 

Part 

Total: 

1727.60 

acres 

(approxi¬ 

mately) 

699.15 

hectares 

(approxi¬ 

mately) 



Boundary Description: 

Line starts from point ‘A’ passes through part of the village Kura, Rikba, Khapia and 
Kanki and meets at point ‘D’. 

Line passes through part of village Kanki, Khapia and meets at point ‘F’. 

Line passes through part of village Khapia, Kura, Rikba and meets at point ‘I’. 

Line passes through part of village Khapia, Kura and meets at starting point ‘A’. 


A-B-C-D 

D-E-F 

F-G-H-I 

I-A 


[F.No. 43015/4/2017-LA&IR] 
SUJEET KUMAR, Under Secy. 
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RT^TH 

( RTRTSTTT fRWT ) 

M 8 TOTt, 2017 

RCT.31T. 312.—RR#R RRRRR RRRM (RTR R1 R1RR#R RRURT RT %R Wl) fRRRTRRft, 1976 (RR1 RmfRR, 1987, 2007 
RR1 2011) R' fRRR 10 (4) R' ^ ifdTH iRRR Milfe, TR#, f^RR^ 80 RfRRIR FT 3#RF <T,4^nR4f % ftRT RR 

RR^OTRI ^ITR RFR RR fRRT t, RR RR^gRT 3#Rjf%[R RR# t ;- 

2. RR 3#RJRRT RRR RT RRRR RRRRFf Rft RRtH Rf RIP])## 

[RT. 11016/01//2016- RRRTRT] 
R]#R1 RRTR RH#, RR (RRFRR RR RRIRRf) 

MINISTRY OF COMMUNICATIONS 
(Department of Telecommunications) 

New Delhi, the 8th February, 2017 

S.O. 312. —In pursuance of Rule 10(4) of the Official Languages (Use for Official Purposes of the Union) Rules, 
1976 (as amended in 1987, 2007 and 2011), the Central Government hereby notifies the Mahanagar Telephone Nigam 
Limited, Mumbai, where more than 80% of staff have acquired the working knowledge of Hindi: 

2. This notification shall come into force from the date of its publication in the Official Gazette of India. 

[No. E-l 1016/01/2016-0.L.] 

S. K. SHAHI, Dy. Director General (C&A) 


m Ref RRiPTTR tTRTRRT 

M 6 RRRRp 2017 

RFR.3TT. 313.—3MfRR7 3TMRRR, 1947 (1947 RR 14) R?t RRT 17 ^ 3TJRRR R RRRRR ^0^ 

■RR#R #R1 f#RT RT RRRRR # RTRRJ fRRTRRR 3TR RR# RRtfRRRf' # #R, 3RJRR #' fRf#R 3tWlPlR> f#RlR # 

RIRRRR 3TfefffRR7 3TfRRvRR RR 9RT ^TRMR, ^H-flRK ^ TRIR (rM RRsRI 03/2008) RR RRR%R RRcft t, Wf ##R 
RIRRRR RR 30.01.2017 RR WR R3TT RTI 


[RT. R[Rf-17012/65/2007-31T^3TR (ttr)] 


RDF! RRRR, 3TRR RrfRR 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 6th February, 2017 

S.O. 313. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/2008) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 30.01.2017. 


[No. L-17012/65/2007-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 


Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 10 th January, 2017 

Reference: (CGITA) No. 03/2008 

The Sr. Divisional Manager, 

LIC of India, 

Divisional Office, 

Jeevan Prakash, Tilak Road, 

Ahmedabad (Guj arat) ... First Party 

V/s 

Shri Rajesh K. Datania, 

C/o Lsuryoday Labour Union, 

Opp. Rangila Chowky, Shahpur, 


Ahmedabad(Gujaraf) 


... Second Party 

For the First Party : 

Shri K.V. Gadhia 


For the Second Party : 




AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-17012/65/2007- 
IR(M) dated 04.01.2008 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 


“Whether the termination of Sh. Rajesh K. Datania w.e.f. 05.05.2006 without paying termination benefit is just 
and legal? If not, what relief the workman is entitled to?” 

1. The reference dates back to 04.01.2008. Both the parties were served vide notice Ex. 2 to appear on 28.05.2008. 
Acknowledgements of the notices Ex. 3 and 4 were received. The second party submitted the statement of claim Ex. 5 
on 26.11.2009 and the first party submitted the written statement Ex. 8 on 05.08.2010. Since then the second party has 
been absent to lead evidence, therefore, on 04.03.2011, fresh notice was issued to both the parties to appear on 
19.05.2011 but to no result. 


2. Thus it appears that the second party workman is not willing to prosecute the case. 

3. Therefore, the reference is disposed of with the observation as under: “the termination of Sh. Rajesh K. Datania 
w.e.f. 05.05.2006 without paying termination benefit is just and legal.” 

P. K. CHATURVEDI, Presiding Officer 

# 6 TO# 2017 

TO.3TT. 314 .— 3jkjp|ch f#K srWwT, 1947 (1947 TO 14) # TOT 17 # TOJTTTO R TOsfa TOTOT #. 
TFT.#.#. ## TTcf SRT # TjTOTOT # TTTOJ PH4NTO 3TR 3# TOfTOTT # 3T#T ^ PlP# 3lWlPl<h f#K R 
TO# 3TTTOR 3klPl+ 3TfTOTOT # TO TOTTOrR, 3TS04MK # TOTO (## WH 38/2010) TO TOT# TO# f, # 
TO# 7PTOR TO 30.01.2017 TO TOT f 3TT TO 


[FT. TO - 30012/3/2009-3TT#K (ttit)] 
71# ^TO, 3TTO ## 
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New Delhi, the 6th February, 2017 

S.O. 314. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/2010) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and other and their workman, which was received by the Central Government on 
30.01.2017. 


[No. L-30012/3/2009-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9 th January, 2017 

Reference: (CGITA) No. 38/2010 

1. The Asset Manager, 

ONGC Ltd., Ankleshwar Asset, 

Ankleshwar (Gujarat) 

2. M/s Nirmal Construction, 

17, Vaishali Society, 

Ankleshwar (Gujarat) .. .First Party 

V/s 

Shri/Smt.BahttubenBalmikBagh, 

At.Chauta Bazar, Bhatwad, 

Ankleshwar, 

Bharuch (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia 

For the Second Party : Shri/Smt. C.B. Godigajbar 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/3/2009- 
IR(M) dated 02.02.2010 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s Nirmal Construction, Ankleshwar, Contractor of ONGC Ltd., 
Ankleshwar in terminating the services of Smt. BahttubenBalmikBagaw.e.f. 02.03.2009 is legal, proper and 
just? To what relief the concerned workman is entitled?” 

1. The reference dates back to 02.02.2010. The second party submitted the vakalatpatra Ex. 4 and statement of 
claim Ex. 5 on 06.07.2010 along with list of documents Ex. 9 in the Industrial Tribunal, Ahmedabad but no document 
was annexed with the list. On transfer of the reference to this tribunal on 05.10.2011, the second party submitted the 
affidavit on 24.11.2011 in pursuance to the notice issued to the party to appear. 

1. Shri K.V. Gadhia Associates submitted the vakalatpra Ex. 10 on 03.12.2013 and written statement Ex. 11 on 
24.04.2014 in this tribunal. Since then the second party has not been appearing to lead evidence.Thus it appears that the 
second party is not willing to prosecute the case. 

2. Therefore, the reference is disposed of in the absence of the statement of claim and evidence with the observation 
as under: “the action of the management of M/s Nirmal Construction, Ankleshwar, Contractor of ONGC Ltd., 
Ankleshwar in terminating the services of Smt. BahttubenBalmikBagaw.e.f. 02.03.2009 is legal, proper and just.” 


P. K. CHATURVEDI, Presiding Officer 
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M fTOrft, 6 TOTOt, 2017 

TOT.3TT. 315.—arklPlch fTOR 3TMTOR, 1947 (1947 TO 14) TOt TOT 17 ^ TOjTOTO i{ TO#q 
TOTO^ STTOfrot TOTO ffeTO TO 3TTO TO TOTOTO TO TOTO5 PH4NchT sfk TOTO TOfTOlf TO #TO TOJTO R 3lWlPlcb 

fTOK R TO#4 TOTTOR 3TtefffTOT 3#[TOTOT TO TO TOTTOTO, 3TTOTOTOT TO TOR (TOTOf WTT 48/2010) TO TTTOItoT TOTOl t, 
TO TOsfa 3TTTOR TOf 30.01.2017 TO TORT f3TT TO 

[TO TOT-1101 l/5/2009-3Tli3TR (TO)] 
TTTOT TOUT, TOT TTfTO 


New Delhi, the 6th February, 2017 

S.O. 315. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 48/2010) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Airport Authority of India and other and their workman, which was received by the Central 
Government on 30.01.2017. 


[No. L-l 1011/5/2009-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9 th January, 2017 

Reference: (CGITA) No. 48/2010 

1. The Airport Director, 

Airport Authority of India, 

S.V. Patel International Airport, 

Ahmedabad (Gujarat) - 380003 

2. The Regional Manager, 

M/s Akbar Travels of India, 

101, Crystal Arcade, Opp. Telephone Exchange Office, 

C.G. Road, Ahmedabad (Gujarat) 

3. M/s Akbar Travels of India Car Rental Service, 

101, Crystal Arcade, Opp. Telephone Exchange Office, 

C.G. Road, Ahmedabad (Gujarat) 

4. M/s Benzy Enterprises, 

101, Crystal Arcade, Opp. Telephone Exchange Office, 

C.G. Road, Ahmedabad (Gujarat) 

5. M/s Geoman, 

Room No. 4, Ramji Mandir, Hasol, Sardarnagar, 

Ahmedabad (Guj arat) ... First Party 

V/s 

The General Secretary, 

Gujarat Kamdar Mandal, 402/403, 

Shilp II, Nr. Sales India, Income Tax, Ashram Road, 

Ahmedabad (Gujarat) .. .Second Party 


For the First Party No. 3& 4 : Shri P.M. Thakkar Associates 
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For the First Party No. : Shri D.C. Gandhi Associates 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-l 1011/5/2009- 
IR(M) dated 18.03.2010 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of Gujarat Kamdar Mandal Union for reinstatement of 58 Taxi Drivers w.e.f. 08.07.2008 
(as per list enclosed) whose services have been terminated by M/s Akbar Travels of (I) Ltd., M/s Akbar Travels 
of India Car Rental Service and its sister concern. M/s Benzy Enterprises and M/s Geoman is valid, reasonable 
and just? If so, what relief the workmen are entitled to and from which date?” 

1. The reference dates back to 18.03.2010. Both the parties submitted their vakalatpatra Ex. 6 and 7 on 27.07.2010 
and 01.10.2010 respectively. Since then the second party has not submitted the statement of claim despite giving dozen 
of opportunities and also last opportunity on 17.10.2010. Thus it appears that the second party is not willing to 
prosecute the case. 

2. Therefore, the reference is disposed of in the absence of the statement of claim and evidence with the observation 
as under: “the demand of Gujarat Kamdar Mandal Union for reinstatement of 58 Taxi Drivers w.e.f. 08.07.2008 (as per 
list enclosed) whose services have been terminated by M/s Akbar Travels of (!) Ltd., M/s Akbar Travels of India Car 
Rental Service and its sister concern. M/s Benzy Enterprises and M/s Geoman is not legal, reasonable and just.” 

P. K. CHATURVEDI, Presiding Officer 

M ■fe#, 6 TWt, 2017 

TOT.3TT. 316.— 3jklP|ch 3tMwi, 1947 (1947 TOT 14) TOT HITT 17 ^ 3RJRTUT R TOTOIR TRTOR 3Tf. 

t^TTOT.rT. Ref 3RR tr rsrrtr RTO3: fTOITRTOf 3TR 7HTO TO^TOTR TO 3RJRR ij' RWiPTO fTOTTR 

TO5fa RTTOR 3klPl+ RfRTOTOT Ref ?RT -4I4M4, RdH-fMK TO TO (RTOf 3RTOT 75/2012) TOT M+lRld 45# t, TO 
TOTOTR TUTOR TOT 30.01.2017 TOT WR fRT TOI 


[R. RRL30011/26/201 l-RT^RR (RR)] 
RRRT TORR, 3RR RfRR 


New Delhi, the 6th February, 2017 

S.O. 316. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 75/2012) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and other and their workman, which was received by the Central Government on 
30.01.2017. 


[No. L-30011/26/2011-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 2 nd January, 2017 

Reference: (CGITA) No. 75/2012 

1. The Asset Manager, 

ONGC Ltd., Ankleshwar Asset, 

Ankleshwar 


[TFT TI-7sF¥ 3(ii) ] 


«rror ^i tfttt : is, 20\ir*m 29 , 1938 


657 


2. M/s Tops Security Ltd., 

C-I, Hariome Shopping Centre, 

Nr. Jubili Guest House, 

Over Old National Highway, 

Ankleshwar .. .First Party 

Y/s 

The General Secretary, 

Gujarat Mazdoor Sabha, 

104, Maharanapratap Complex, 

Nr. V.S. Hospital, Ellisbridge, 


Ahmedabad (Gujarat) 


...Second Party 

For the First Party : 

Shri K.V. Gadhia 


For the Second Party : 




AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/26/2011- 
IR(M) dated 18.04.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 


“Whether the demand of the Gujarat Mazdoor Sabha that Shri Rajesh Kumar Ram Bahadur Yadav & 63 others 
(List enclosed) were engaged by the management of ONGC Limited, Ankleshwar through the contractor M/s 
Tops Security Ltd. in the prohibited category of employment vide notification dated 08.09.1994 is legal and 
justified? If so, whether the action of the management of ONGC Limited by not giving regularization and equal 
pay and all other allowances at par with the regular employees of ONGC to Shri Rajesh Kumar Ram Bahadur 
Yadav & 63 others (List enclosed) are legal and justified? What relief the workmen are entitled to and to what 
extent?” 


1. The reference dates back to 18.04.2012. Some of the workmen detailed below: 


i. Kishan Tiwari 

ii. Munna Nandkishor Chaudhari 

iii. Tausif Gulam Husen Shaikh 

iv. Rishikesh Rai 

v. Ram Shumer Maurya 

vi. Javid gulam Husen Shaikh 

vii. Gulam Husen Yakub Malek 

viii. Magan Bhai Bechar Patel 

ix. Bhautik Kumar Natwar Patel 

x. Malek Anwar Husen 

xi. Nkanaiyalal K. Patel 

xii. Chetan Kumar T. Patel 

xiii. Jayesh Kumar I Patel 

xiv. Sona Pati Thakor 

xv. Yogesh Devajibhai Patel 

xvi. Sanjay Ray Jibhai Patel 

xvii. Jitendra Kumar Sureshbhai Patel 

xviii. Sanjiv Kumar R. Rajput 

xix. Rathod Rajendrasinh J. 
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XX. 

Jignesh Kumar C. Patel 

xxi. 

Ramanbhai N. Patel 

xxii. 

Aplesh Bhai A. Vasava 

xxiii. 

Mistry Hitesh Shantilal 

xxiv. 

Ranvir Sinh P. Rathod 

XXV. 

Gulam Rasul Yakub Malek 

xx vi. 

Arif A. Khilji 

xxvii. 

Sarfaraj I Malek 

xxviii. 

Deep Prakash Kunwar 

xxix. 

Nikunj D. Patel 

XXX. 

Rameshbhai Khushal Patel 

xxxi. 

Ashok H. Pandey 

xxxii. 

Ajit K. Solanki 

xxxiii. 

Arvind C. Parrnar 

xxxiv. 

Shantilal M. Bariya 

XXXV. 

Dharmendra A. Parmar 

xxxvi. 

Mahesh B. Padhiyar 

xxx vii. 

Rathod Mukesh Kumar 

xxxviii. 

Mahendra Sing Chauhan 

xxxix. 

Vikram U. Raj 

xl. 

Kamlesh Kumar Singh 


Moved an application Ext. 9 through the General Secretary, ONG Mazdoor Sangh, for withdrawal of their name 
from the reference as they have settled their disputes with the first party ONGC and M/s Tops Security Ltd.. The copy 
of the settlement is also filed. Opposite party did not raise any objection, therefore, the application Ext. 9 was allowed 
and the aforesaid names of the workmen were deleted from the reference as per the settlement. Rest of the 24 workmen 
despite giving dozen of opportunities, prior to the withdrawal from the reference by the aforesaid workmen on 
05.11.2015 and thereafter giving half a dozen opportunities for filing statement of claim, they did not submit the 
statement of claim. Thus it appears that the rest of the workmen and their Union have no willingness to prosecute the 
reference. Thus the reference is deserved to be disposed of in the absence of the statement of claim with the observation 
as under: “the demand of the Gujarat Mazdoor Sabha that rest of the 24 workmen not named in the application and list 
of withdrawal Ext.9 were engaged by the management of ONGC Limited, Ankleshwar through the contractor M/s 
Tops Security Ltd. in the prohibited category of employment vide notification dated 08.09.1994 is not legal and 
justified and the action of the management of ONGC Limited by not giving regularization and equal pay and all other 
allowances at par with the regular employees of ONGC torest of the 24 workmen not named in the application and list 
of withdrawal Ext.9 is legal and justified.” 

P. K. CHATURVEDI, Presiding Officer 


M fc#, 6 2017 

WT.3TT. 317— sMfJRF f4414 1947 (1947 44 14) 4?t 4171 17 ^ 34JW1 4 ^#4 717447 3lt. 

Tpl.^ft.Tft. MhU Ref' 3RT 41 44444 41 74431 1444444 37(7 4,44411' 41 #4, 34J44 rj' 3lWlPl4> f4414 4 

^#4 717447 3tWlPl4> 3#[44[U1 44 9 TP -4I4M4, 3t*tKMK ^ W (tM TRsTF 207/2004) 44 U44^14 41741 t, 4ff 
^4t4 717447 44 30.01.2017 44 14 f34 411 

[71. 4RT-30011/32/1999-31^347 (PR)] 
7T441 4447, 3T47 7lf44 
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New Delhi, the 6th February, 2017 

S.O. 317. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 207/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and other and their workman, which was received by the Central Government on 
30.01.2017. 


[No. L-30011/32/1999-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 10 th January, 2017 

Reference: (CGITA) No. 207/2004 

1. The Group General Manager, 

ONGC Ltd., Avani Bhawan, 

Chandkheda, Ahmedabad (Gujarat) 

2. M/s. Industrial Security Services, 

Parichay Shopping Centre, Near D Cabin, 

Sabarmati, Ahmedabad (Gujarat) 

3. M/s. Public Power Mazdoor Kamdar Sahakari Mandli Ltd., 

Opp. Dudhsagar Dairy, Highway Road, 

Mehsana (Gujarat) 

4. M/s. Lokpriya Labour & Majoor Co-op. Society Ltd., 

308, Karishma Complex, Stadium Circle, C.G. Road, 

Ahmedabad (Gujarat) 

5. M/s. Chandiodiya Mazdoor Kamdar Sahakari Mandli Ltd., 

179, Ambica Krupa, Ranip, Ahmedabad (Gujarat) 

6. Rajdeep Group Mazdoor Kamdar Sahakari Mandli Ltd., 

Vedmata Society, IOC Road, Chandkheda, 

Ahmedabad (Guj arat) ... First Party 

V/s 

The General Secretary, 

Gujarat Petroleum Emp. Union, 

434/46, Gandhivas, Koba Road, Sabarmati, 

Ahmedabad (Gujarat) .. .Second Party 

For the First Party : Shri K.V. Gadhia 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/32/99- 
IR(M) dated 11.06.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the union for absorption/regularisation of Shri Maganbhai Dhurabhai Parmar and 45 
other contract workers, by the management of ONGC Ltd., Ahmedabad is legal and justified? If so, to what relief 
is the concerned workmen entitled and from which date?” 
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1. The reference dates back to 11.06.1999. The second party submitted the statement of claim Ex. 10 on 22.12.1999. 
The first party submitted the written statement Ex. 22 on 17.07.2002. 

2. 27 workmen listed in the Ex. 34 out of 46 workmen moved the applications for withdrawal from the reference 
and also for deleting their names from the reference, which was allowed by the tribunal on 14.05.2015, vide order Ex. 
38. 

3. The names of the workmen are as under: 

i. Vyas Jitendra Vishnuprasad 

ii. Momin Ibrahimbhai Sulemanbhai 

iii. Patel Sureshkumar Narsinhbhai 

iv. Chavada Kalidas Amatharam 

v. Paramr Maganbhai Dhulabhai 

vi. Parmar Khodabhai Jesangbhai 

vii. Paramr Kanubhai Somabhai 

viii. Parmar Pratapbhai Melabhai 

ix. Solanki Rameshbhai Gotabhai 

x. Thakor Vishnuji Gandaji 

xi. Parmar Manojbhai Kantibhai 

xii. Jadav Chimanbhai Galabhai 

xiii. Chandrabhushan Singh 

xiv. Acharya Pareshkumar K. 

xv. Kesharkar Prakash Pundlik 

xvi. Patel Nikun Chhotalal 

xvii. Thakor Shambhuji Shivaji 

xviii. Thakor Rayajiji Shakaraji 

xix. Raval Papatji luhaji 

xx. Thakor Jayantiji Kalaji 

xxi. Chavada Mahendrabhai A. 

xxii. Prajapati Lalabhai Mafatlal 

xxiii. Parmar Vitthalbhai Shankarbhai 

xxiv. Vaghela Shankarbhai Dhulabhai 

xxv. Gayakwad Saranpal Shripati 

xxvi. Dantani Manojkumar Jayantilal 

xx vii. Prajapati Gunvantbhai R. 

4. The names of the aforesaid workmen were deleted and the case was listed for 30.06.2015 for evidence of the 
remaining second party workmen. Since 30.06.2015, the remaining workmen as well as the Gujarat Petroleum 
Employees Union representing the workman have been absent and failed to lead evidence. Thus it appears that the 
remaining workmen are not willing to prosecute the case. 

5. Therefore, the reference is disposed of with the observation as under with respect to the remaining 19 workmen: 
“the demand of the union for absorption/regularisation of Shri Maganbhai Dhurabhai Parmar and 45 other contract 
workers, by the management of ONGC Ltd., Ahmedabad is not legal and justified.” 


P. K. CHATURVEDI, Presiding Officer 
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M fTOrft, 6 RRRTp 2017 

TOT. TOT. 318.—sffeftfiTO fRRK TOfRfRRR, 1947 (1947 TO 14) TOt TOT 17 TO TOJTRR 3 TORtR TUTOR ^Tltf Rf.RR. 
TTt. RTffRR rrs; RRRj RRi %fTO5 TO RRTOR TO TTR5 IhRMTO TOR RRTO to4toR TO #R, TORRR R sMfRTO fRRR 

3 TOTOtR TRTOR 3TtTOffRTO TOfRTOER RR RR TORT1RR, TO^RRTRTR TO RRTC (tM WH 923/2004) TO RTOfTOT TOR?) t, TOf 
TOTOtR TRTOT TO 30.01.2017 TO TOR fTOT RII 

[TO. TOT-29011/63/2003-TOl^TOR (RR) ] 
TFTOT TORR, TORT TlfRR 


New Delhi, the 6th February, 2017 

S.O. 318. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 923/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. JMC Mining & Quarry Works Ltd. and their workman, which was received by the Central 
Government on 30.01.2017. 


[No. L-29011/63/2003-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 4 th January, 2017 

Reference: (CGITA) No. 923/2004 

The Managing Director, 

JMC Mining & Quarry Works Ltd., 

At & Post Taluka Thasra, 

Kheda (Guj arat) ... First Party 

V/s 

Shri Bhanuprasad Ramdas Sadhu, 

C/o 

Akhil Gujarat General Mazdoor Sangh, 

2 nd Floor, Arab Manzir, 

Patharkuva, Relief Road, 

Ahmedabad (Guj arat) ... Second Party 

For the First Party : 

For the Second Party : Shri V.K. Kazi 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-29011/63/2003- 
IR(M) dated 27.02.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Managing Director, JMC Mining & Quarry Works Ltd., Distt. Kheda 
in terminating services of Sh. Bhanuprasad Ramdas, Sadhu w.e.f. 09.06.2001 without paying any retrenchment 
compensation or one months’ notice or noice pay in lieu thereof is justified or legal? If not to what relief the 
workman is entitled to?” 
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1. The reference dates back to 27.02.2004. The second party submitted his statement of claim Ext. 4 on 21.04.2005 
alleging that he joined the services of first party employer, JMC Mining & Quarry Works Ltd., here and after referred 
to as first party on 09.11.1994 as clerk. He was allotted the clerical work in the first party store department. Later he 
was transferred to despatch department. The duties which were to be performed by the workman was to take the 
measurement of the trucks ready for the lodging of materials, to prepare the various challan as required and also to 
prepare the daily reports of the despatches. His working hours are fixed from 08:00 AM to 08:00 PM in the first shift 
and from 08:00 PM to 08:00 AM. Thus he used to perform 12 hours duty in a day. He was used to be paid Rs. 3000/- 
per month. On 09.06.2001, newly appointed manager of the first party N.C. Patel suddenly terminated his services 
without giving any reason or written order. He used to perform his duty faithfully and diligently. The said action of 
termination without assigning any reason and also without giving any written order was against the standing orders and 
also in violation of the Section 25 F, G & H of the Industrial Disputes Act. The work he used to perform is still exists 
and the newly recruited persons have been doing the said jobs. Thus he has prayed for reinstatement with back wages. 

2. This reference was originally registered with Industrial Tribunal, Nadiad on 27.02.2004, same was transferred to 
this tribunal vide Order No. Z-22019/6/2007-IR(C-II) dated 19.10.2010 of Ministry of Labour & Employment, New 
Delhi and the first party was informed vide notice Ext. 23 on 24.02.2011 to appear on 23.03.2011 but the notice 
received unserved. Therefore, the matter was ordered to proceed ex-parte. The second party workman submitted his 
affidavit Ext. 21 in support of his statement of claim reiterating the averments made therein. In his affidavit, he has 
stated that he was appointed on 09.12.1993 and worked till 06.06.2001 for more than 240 days in each year. Thus in the 
absence of the rebuttal of the first party, the reference deserves to be allowed and the question raised in the reference is 
decided as under: 

The action of the management of Managing Director, JMC Mining & Quarry Works Ltd., Distt. Kheda in 
terminating services of Sh. Bhanuprasad Ramdas, Sadhu w.e.f. 09.06.2001 without paying any retrenchment 
compensation or one months’ notice or noice pay in lieu thereof is unjustified or illegal. 

3. The first party is directed to reinstate the second party workman within 60 days of the publication of this award 
and to pay Rs. 50000/- as compensation. 

4. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M fe#, 6 T#, 2017 

^T.31T. 319.—3f|£|lP|ck srfkrfWT, 1947 (1947 47T 14) 4?) SIR! 17 ^ StjjHGi R TR47R 

<=b|U4dl TRT #R -afti 4) WJdR ^ fH4M4>Y sffc <=b4<=bKY ^ #Ef, 3PJ5RT R sMfW R 

3R47R 3jWlP|cb srfqRRUT TTcf 9TP 3tf!qc(MK 47 RRR (RR^ TR24T 1035/2004) 47T wfYRl TOt t, 

RRRR 47T 30.01.2017 47T WR F3TT 2TT I 


[R. 1^-37012/11/1996-3^3^ (TRI)] 
TDm 47RR, 3Rpr 


New Delhi, the 6th February, 2017 

S.O. 319. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1035/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Kandla Dock Labour Board and their workman, which was received by the Central Government 
on 30.01.2017. 

[No. L-37012/11/1996-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 2 nd January, 2017 
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Reference: (CGITA) No. 1035/2004 


The Dy. Chaimman, 

Kandla Dock Labour Board, 

Shramdeep, Kandla Port, 

Kandla .. .First Party 

V/s 

The General Secretary, 

Transport and Dock Workers Union, 

Room No. 21, Yogesh Building, Plot No. 586, 

Ward 12-C, Gandhidham, 

Kutch (Gujarat) - 370201 .. .Second Party 

For the First Party : Shri K.V. Gadhia 

For the Second Party : Shri P.M. Vora 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37012/11/96- 
IR(M) dated 17.01.1997 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 


SCHEDULE 

“Whether the demand of the Transport & Dock Workers Union, Gandhidham against the management of Kandla 
Dock Labour Board, Kandla, that Shri Mansukhlal Gancha, Driver (Motor) should be upgraded, with 
retrospective effect as per the recommendations of the Wage Revision Committee and orders of Government 
regarding up-gradation of post, just valid and legal? If so to what benefits the workman is entitled for and what 
directions are necessary in the matter?” 

1. The reference dates back to 17.01.1997. The second party submitted the statement of claim Ext. 2 on 08.07.1997 
and the first party submitted the written statement Ext. 4 on 01.07.2003. Since then the second party has not submitted 
his evidence. However today on 02.01.2017, the workman’s Union and workman have not pressed the reference and 
also requested to withdraw the reference. 

2. Thus the reference is disposed of as not pressed. 


P. K. CHATURVED1, Presiding Officer 


M 6 TOTTOft, 2017 

TOT.3TT. 320.—3jklP|cb fTOK 37MTORT, 1947 (1947 TO 14) TO) TOT 17 TO TOjTKTO R TO#4 TRTOR 
totot TOqftrot frofrog; to tot to to'tort to tots frofraro 3 ^ toto TOfroa to tojto R aMfrot 
fTOFT R TO#4 TUTOR 3lWlPl4> 3#[TOTO TO TO TOFTTTOT, TOTOJT TO RRJR (RTO4 WTT 101/2014) TO RTOfTOR TOTcft t, Rf 
TO3fa TRTOR TOf 30.01.2017 TO TOR f3TT Rll 

[R. TOf-30012/10/2014-3T1^3TR (TO)] 
RTOT TOTR, TOR HfTO 


New Delhi, the 6th February, 2017 

S.O. 320. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 101/2014) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 30.01.2017. 


[No. L-30012/10/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT/LOK ADALAT, KANPUR 

Industrial Dispute No. 101 of 2014 

Between : 

Sh. Yogesh Sharma S/o Sh.Radha Raman Sharma 
Village Bhagwanpura, 

Post Ading 
Distt. Mathura (UP) 

Mathura 

And 

The Executive Director, 

Indian Oil Corp. Ltd, 

Mathura Refinery, 

Mathura-281005 


AWARD 

1. Central Government Mol, vide notification no.L-30012/10/2014-IR(M) Dated 28.08.2014, has referred the 
following dispute for adjudication to This Tribunal. 

2. Whether the action of the management of Indian Oil Corporation Ltd., Mathura Refinery, Mathura M/S. 
G.S.Travels, Mathura in terminating the Services of Sh. Yogesh Shrma S/o Sh. Radha Raman Sharma workman w.e.f. 
July, 2008 is just, fair & legal? If not, what relief the workman concerned is entitled to? 

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court, Kanpur, 
whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filling his claim in the case. 

4. On 16.12.2016, when the case was taken up neither the workman turned up nor filed his claim statement despite 
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim 
before this tribunal. As such having no option left with the tribunal except to give an award in the case against the 
worker for want of pleadings and proof. 

5. For the reason given above, award is passed against the worker holding that the worker is not entitled to any 
relief pursuant to the present Reference order for want of pleadings and proof. 

6. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 

M 6 JiMt, 2017 

eF4.3TT. 321.— 3lklPl<h f44K srfqfWT, 1947 (1947 44 14) 4lt 4KT 17 ^4 3PJ444T 4 ^#4 TR44T 4^4 
3TPM Mlfe TT<4 SRI t£ 44444 ^ W D4N44 3TR 4,4^10 ^ #4, SPJ44 4 sMfW 

f44T4 4’ ^#4 714444 sffeftfw 3lf4444T 44 m "4I4M4, 44434 ^ 44T4 (4l44 TT^TT 104/2014) 44 WfYRT Wt t, 
^#4 414444 44 30.01.2017 44 W4 f34 *411 


[4. 30012/11/2014-34^344 ( 34 )] 

41441 4444, 3T44 4lf44 


New Delhi, the 6th February, 2017 

S.O. 321. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 104/2014) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 30.01.2017. 


[No. L-30012/11/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT/LOK ADALAT, KANPUR 

Industrial Dispute No. 104 of 2014 

Between : 

Shri Ram Narayan Singh S/o Sh. Roop Singh 
Village & Post Baad, 

Distt. Mathura (UP) 

MATHURA. 

And 

The Executive Director, 

Indian Oil Corp. Ltd, 

Mathura Refinery, 

Mathura-281005 


AWARD 

1. Central Government Mol, vide notification no.L-30012/ll/2014-IR(M) Dated 27.08.2014, has referred the 
following dispute for adjudication to This Tribunal. 

2. Whether the action of the management of Indian Oil Corporation Ltd., Mathura Refinery, Mathura M/S Balaji 
Services, New Delhi in terminating the Services of Sh. Ram Narayan Singh S/o Sh. Roop Singh workman w.e.f. April, 
2010 is just, fair & legal? If not, what relief the workman concerned is entitled to? 

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court, Kanpur, 
whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filling his claim in the case. 

4. On 16.12.2016, when the case was taken up neither the workman turned up nor filed his claim statement despite 
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim 
before this tribunal. As such having no option left with the tribunal except to give an award in the case against the 
worker for want of pleadings and proof. 

5. For the reason given above, award is passed against the worker holding that the worker is not entitled to any 
relief pursuant to the present Reference order for want of pleadings and proof. 

6. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 


M fc#, 6 TOCTO), 2017 

TO.3TT. 322.— 3lklPl<h fTOK 3tMtTO, 1947 (1947 TO 14) TOT 17 ^ SPJOTO F TO#4 TOTOT ^Tltf 
3TTTOT TOqftror Mtof to tot ft to'tot ^ tots froDrof 3fp toto TOfroa ^ tojto f sMfro 
fTOTF F TO3fa FFTOF 3lWlPl<h FfFTOTO TO TO TOTFTTOT, TOTJ[ ^ FFTF (FTOf FTOTT 105/2014) TO TTOfTOT TOFT) t, FT 
TO^PT FFTOF TOf 30.01.2017 TO TOF |[3TT TO I 

[FT. TOT-30012/9/2014-3TT^3TR (TO)] 
FTOT FTfro 


New Delhi, the 6th February, 2017 

S.O. 322. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 105/2014) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 30.01.2017. 


[No. L-30012/9/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT/LOK ADALAT, KANPUR 

Industrial Dispute No. 105 of 2014 

Between : 

Shri Ranvir Singh S/o Sh. Kharag Singh 
Village Jhandipur, 

Post Farah, 

Distt. Mathura (UP) 

MATHURA. 

And 

The Executive Director, 

Indian Oil Corp. Ltd, 

Mathura Refinery, 

Mathura-281005 


AWARD 

1. Central Government Mol, vide notification no.L-30012/9/2014-IR(M) Dated 28.08.2014, has referred the 
following dispute for adjudication to This Tribunal. 

2. Whether the action of the management of Indian Oil Corporation Ltd., Mathura Refinery, Mathura M/S. Manish 
Contractor, Mathura in terminating the Services of Sh. Ranveer Singh S/o Sh. Kharag Singh workman w.e.f. August, 
2013 is just, fair & legal? If not, what relief the workman concerned is entitled to? 

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court, Kanpur, 
whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filling his claim in the case. 

4. On 16.12.2016, when the case was taken up neither the workman turned up nor filed his claim statement despite 
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim 
before this tribunal. As such having no option left with the tribunal except to give an award in the case against the 
worker for want of pleadings and proof. 

5. For the reason given above, award is passed against the worker holding that the worker is not entitled to any 
relief pursuant to the present Reference order for want of pleadings and proof. 

6. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 

M 'fe#, 6 2017 

47T.37T. 323.— 3lk)Pl4> 144K #l¥l, 1947 (1947 44 14) 44 4171 17 ^4 3 ^ 7 RU| 4 TT7447 4777f 

3TPM fete 7*4 SRI 44444 ^ 7144J Ph4N44 3TlT 444 4,4^111 47 #4, 37J44 4' f4f^4 sMfW 

f4414 4 777447 3tWlPl4> 37f444[n7 44 44 ^TPTTvR, 444J7 41 4474 (7l44 WTI 106/2014) 44 Wf4m TOf t, 

7774117 44 30.01.2017 44 W4 f37I 471 


[4. 477-30012/8/2014-371^3717 ( 44 )] 
71441 44717, 3747 77f44 


New Delhi, the 6th February, 2017 

S.O. 323. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 106/2014) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 30.01.2017. 


[No. L-30012/8/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 


[TOT H-T3TO 3(ii)] 


TO TO T1TORT : TOTR# 18, 2017/TOT 29, 1938 


667 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT/LOK ADALAT, KANPUR 

Industrial Dispute No. 106 of 2014 

Between : 

Sh. Vinod Kumar S/o Sh. Hakam Singh 
51/702, Laxmi Nagar Bagicha, 

Jamun Paar, 

Distt. Mathura (UP) 

MATHURA. 

And 

The Executive Director, 

Indian Oil Corp. Ltd, 

Mathura Refinery, 

Mathura-281005 


AWARD 

1. Central Government Mol, vide notification no.L-30012/8/2014-IR(M) Dated 28.08.2014, has referred the 
following dispute for adjudication to This Tribunal. 

2. Whether the action of the management of Indian Oil Corporation Ltd., Mathura Refinery, Mathura M/S Balaji 
Services, New Delhi in terminating the Services of Sh. Vinod Kumar S/o Sh. Hakim Singh workman w.e.f. March, 
2010 is just, fair & legal? If not, what relief the workman concerned is entitled to? 

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court, Kanpur, 
whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filling his claim in the case. 

4. On 16.12.2016, when the case was taken up neither the workman turned up nor filed his claim statement despite 
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim 
before this tribunal. As such having no option left with the tribunal except to give an award in the case against the 
worker for want of pleadings and proof. 

5. For the reason given above, award is passed against the worker holding that the worker is not entitled to any 
relief pursuant to the present Reference order for want of pleadings and proof. 

6. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 

M fTOrft, 6 TOTRT), 2017 

TOT.31T. 324.—3lklPl4> fTOK 3 tMtoR, 1947 (1947 TO 14) TOt TOT 17 TO TOJTRTO R TO#4 TUTOR #0# 3RTO 
TOFT TO 3TOT TO TORTOT TO TTTOJ Id 4 M TO 3tF RRTO TOfTOR TO #3, 3R]TOT R 3lWlPTO fTOK R TO#R TRTOR 

rWiPto 3TfRTOTO TO TOT TOT4TTOT, ^ RTOR (RTOf TFTOT 25/2009) TO RTOlfTOT TOT# t, TO TO#R TTTTOT TO 

30.01.2017 TO TOR RRT TOI 


[TT. TOf-43012/7/2009-3T#3TR (TO)] 
TTTOTO TOTR, 3TRT TTfTO 


New Delhi, the 6th February, 2017 

S.O. 324. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2009) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Arun Udyoga and others and their workman, which was received by the Central Government on 
30.01.2017. 


[No. L-43012/7/2009-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 25/2009 

Date of Passing Award - 9 th December, 2016 

Between : 

1. M/s. Arun Udyoga, 

Contractor of Ostpal Chromite Mines of 
M/s. FACOR, Po. Kansa, Ps. Tamaka, 

Dist. Jajpur. 

2. The Chief Executive (Mines), 

M/s. FACOR Limited, Kuans, 

Bhadrak. 

... 1 st Party-Managements. 

(And) 

Shri Keshab Mohanta, 

At. Ostia, Po. Chingudipal, 

P.S. Tamaka, Dist. Jajpur .. .2 nd Party-Workman. 

Appearances: 

Shri D.R. Mohapatra ... For the:1 st Party-Management No. 1. 

Shri P.K. Sahoo, Law Officer ... For the 1 st Party-Management No. 2. 

None ... For the 2 nd Party-Workman. 

AWARD 

The award is directed against a reference with following schedule:- 

“Whether the action of management of M/s. Arun Udyoga, Contractor of Ostpal Chromite Mines, M/s. FACOR 
Ltd., in terminating the services of Shri Keshab Mohanta, Heavy Vehicle Driver w.e.f. 1.4.2007 is legal and/or 
justified? What relief the workman is entitled to?” 

made by the Government of India, Ministry of Labour & Employment in exercise of the powers conferred by clause (d) 
of Sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. 
L-43012/7/2009 - IR(M), dated 23.06.2009. 

2. The disputant workman filed his claim statement alleging that he was appointed as a Tipper Driver from the year 
2003 in the establishment of Management No. 1 and he was running the Tipper in the Mine area of the Management 
No. 2. When he raised a demand before the Management to provide him better medical facility and pay structure the 
Management did not allow him to discharge his duty from April, 2007 onwards. Hence he has made a prayer for his 
reinstatement with all back wages and service benefits. 

3. In their common written statements both the Managements have taken a stand that the disputant workman was 
not given any appointment to work in any capacity in the Mines of the Management No. 2 and as such, submitted for 
dismissal of the claim. 

4. Though issues like (1) whether the action of the management of M/s. Arun Udyoga, Contractor of Ostpal 
Chromite Mines, M/s. FACOR Ltd., in terminating the services of Shri Keshab Mohanta, Heavy Vehicle Driver w.e.f. 
1.4.2007 is legal and/or justified? (2) what relief the workman is entitled to? were settled on the aforesaid pleadings of 
the parties and the case was posted for taking evidence of the parties, the workman did not turn up to adduce his 
evidence whereupon, the Management was heard exparte on the reference. 

5. Though a pleading has been advanced on behalf of the workman that being appointed as a Tipper Driver by the 
Management No. 1 he was running the Tipper in the mines of the Management No. 2, neither any oral or documentary 
evidence is led before the Tribunal in support of such pleading to enable this Tribunal to find out if any relationship of 
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employer and employee exists between the parties and to adjudicate the dispute. Law is well settled that initial burden 
lies on the workman to prove the existence of relationship of employer and employee between the parties in order to 
avail any relief under the provisions of the I.D. Act. Having failed to prove his employment or engagement either under 
the Management No. 1 or 2 by giving any credible evidence, the workman is not entitled to the reliefs claimed by him. 

6. Accordingly the reference is answered. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M 6 TOTO# 2017 

TOT.3R. 325.—31^1 Pi TO fTOR 3 tM#TO, 1947 (1947 TO 14) TO) TOT 17 TO TOjTRTO R TO#R TUTOR #0# 3TTOT 
TOTOT TO 3RR TO TORTOT TO TTTOJ PWmtoT 3TR TFTTO TOMTOM,]' TO #TO, 3TJRR # f##R 3Tl#ff#TO fTOK ^ TO#R TTTTOK 
sMfRTO 3TfRTOTO TRf TO TORTTTOT, ^ R#1R (T#*f TETOIT 26/2009) TO ETOTf#E TOT# t, #1 TO#E TTTTOR TO 

30.01.2017 TO TOE f3TT TO 

[TT. TOf-43012/6/2009-3T#3TR (TO)] 
TTTOT RTRR, 3RE TTfTO 


New Delhi, the 6th February, 2017 

S.O. 325. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2009) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Arun Udyoga and others and their workman, which was received by the Central Government on 
30.01.2017. 


ANNEXURE 


[No. L-43012/6/2009-IR (M)] 
RAJESH KUMAR, Under Secy. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT. BHUBANESWAR 
Present: 


Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 26/2009 

Date of Passing Award - 9 th December, 2016 

Between : 


1. M/s. Arun Udyoga, 

Contractor of Ostpal Chromite Mines of 
M/s. FACOR, Po. Kansa, Ps. Tamaka, 

Dist. Jajpur. 

2. The Chief Executive (Mines), 

M/s. FACOR Limited, Kuans, 

Bhadrak. 

... 1 st Party-Managements 

(And) 

Shri Harihar Mohanta, 

At. Ostia, Po. Chingudipal, 

P.S. Tamaka, Dist. Jajpur 


.. .2 nd Party-Workman 


Appearances: 

Shri D.R. Mohapatra 


For the 1 st Party-Management No. 1. 
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Shri P.K. Sahoo, Law Officer ... For the 1 st Party-Management No. 2. 

None ... For the 2 nd Party-Workman. 

AWARD 

The award is directed against a reference with following schedule:- 

“Whether the action of management of M/s. Arun Udyoga, Contractor of Ostpal Chromite Mines, M/s. FACOR 
Ltd., in terminating the services of Shri Harihar Mohanta, Heavy Vehicle Driver w.e.f. 1.4.2007 is legal and/or 
justified? What relief the workman is entitled to?” 

made by the Government of India, Ministry of Labour & Employment in exercise of the powers conferred by clause (d) 
of Sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L- 
43012/6/2009 - IR(M), dated 22.06.2009. 

2. The disputant workman filed his claim statement alleging that he was appointed as a Tipper Driver from the year 
2003 in the establishment of Management No. 1 and he was running the Tipper in the Mine area of the Management 
No. 2. When he raised a demand before the Management to provide him better medical facility and pay structure the 
Management did not allow him to discharge his duty from April, 2007 onwards. Hence he has made a prayer for his 
reinstatement with all back wages and service benefits. 

3. In their common written statements both the Managements have taken a stand that the disputant workman was 
not given any appointment to work in any capacity in the Mines of the Management No. 2 and as such, submitted for 
dismissal of the claim. 

4. Though issues like (1) whether the action of the management of M/s. Arun Udyoga, Contractor of Ostpal 
Chromite Mines, M/s. FACOR Ltd., in terminating the services of Shri Harihar Mohanta, Heavy Vehicle Driver w.e.f. 
1.4.2007 is legal and/or justified? (2) what relief the workman is entitled to? were settled on the aforesaid pleadings of 
the parties and the case was posted for taking evidence of the parties, the workman did not turn up to adduce his 
evidence whereupon, the Management was heard exparte on the reference. 

5. Though a pleading has been advanced on behalf of the workman that being appointed as a Tipper Driver by the 
Management No. 1 he was running the Tipper in the mines of the Management No. 2, neither any oral or documentary 
evidence is led before the Tribunal in support of such pleading to enable this Tribunal to find out if any relationship of 
employer and employee exists between the parties and to adjudicate the dispute. Law is well settled that initial burden 
lies on the workman to prove the existence of relationship of employer and employee between the parties in order to 
avail any relief under the provisions of the I.D. Act. Having failed to prove his employment or engagement either under 
the Management No. 1 or 2 by giving any credible evidence, the workman is not entitled to the reliefs claimed by him. 

6. Accordingly the reference is answered. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M fc#, 6 T#, 2017 

cF4.3TT. 326.— 3lklPl<h f#44 StMwT, 1947 ( 1947 44 14) HR! 17 # SppiVT 4 ### 777447 ^4# 3744 
7T4f4 4# SRI # 44444 # 7743: PH4M44 3Tk 44# 4#447l # 4% 34J44 4 f##4 3)WlPl4> 4 #4#4 777447 

3lWlPl4> srfeFGT 44 m 47 #474 (774# 777547 27/2009) 44 ychir^ld 477# t, #7 #4#7 777447 44 

30.01.2017 44 W7T f377 40 

[77. 47U43012/5/2008-37#37T7 (4#)] 
77447 4447, 3747 T#44 


New Delhi, the 6th February, 2017 

S.O. 326. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2009) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Arun Udyoga and others and their workman, which was received by the Central Government on 
30.01.2017. 


[No. L-43012/5/2008-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 27/2009 

Date of Passing Award - 9 th December, 2016 

Between : 

1. M/s. Arun Udyoga, 

Contractor of Ostpal Chromite Mines of 
M/s. FACOR, Po. Kansa, Ps. Tamaka, 

Dist. Jajpur. 

2. The Chief Executive (Mines), 

M/s. FACOR Limited, Kuans, 

Bhadrak. 

... 1 st Party-Managements 

(And) 

Shri Antaryami Mohanta, 

At. Krshnapur, Po. Anal, 

P.S. Bhubana, Dist. Dhenkanal .. .2 nd Party-Workman 

Appearances: 

Shri D.R. Mohapatra ... For the 1 st Party-Management No. 1. 

Shri P.K. Sahoo, Law Officer ... For the 1 st Party-Management No. 2. 

None ... For the 2 nd Party-Workman. 

AWARD 

The award is directed against a reference with following schedule:- 

“Whether the action of management of M/s. Arun Udyoga, Contractor of Ostpal Chromite Mines, M/s. FACOR 
Ltd., in terminating the services of Shri Antaryami Mohanta, Heavy Vehicle Driver w.e.f. 1.4.2007 is legal and/or 
justified? What relief the workman is entitled to?” 

made by the Government of India, Ministry of Labour & Employment in exercise of the powers conferred by clause (d) 
of Sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L- 
43012/5/2008 - IR(M), dated 29.06.2009. 

2. The disputant workman filed his claim statement alleging that he was appointed as a Tipper Driver from the year 
2003 in the establishment of Management No. 1 and he was running the Tipper in the Mine area of the Management 
No. 2. When he raised a demand before the Management to provide him better medical facility and pay structure the 
Management did not allow him to discharge his duty from April, 2007 onwards. Hence he has made a prayer for his 
reinstatement with all back wages and service benefits. 

3. In their common written statements both the Managements have taken a stand that the disputant workman was 
not given any appointment to work in any capacity in the Mines of the Management No. 2 and as such, submitted for 
dismissal of the claim. 

4. Though issues like (1) whether the action of the management of M/s. Arun Udyoga, Contractor of Ostpal 
Chromite Mines, M/s. FACOR Ltd., in terminating the services of Shri Keshab Mohanta, Heavy Vehicle Driver w.e.f. 
1.4.2007 is legal and/or justified? (2) what relief the workman is entitled to? were settled on the aforesaid pleadings of 
the parties and the case was posted for taking evidence of the parties, the workman did not turn up to adduce his 
evidence whereupon, the Management was heard exparte on the reference. 

5. Though a pleading has been advanced on behalf of the workman that being appointed as a Tipper Driver by the 
Management No. 1 he was running the Tipper in the mines of the Management No. 2, neither any oral or documentary 





672 


THE GAZETTE OF INDIA : FEBRUARY 18, 2017/MAGHA 29, 1938 


[Part II— Sec. 3(ii)] 


evidence is led before the Tribunal in support of such pleading to enable this Tribunal to find out if any relationship of 
employer and employee exists between the parties and to adjudicate the dispute. Law is well settled that initial burden 
lies on the workman to prove the existence of relationship of employer and employee between the parties in order to 
avail any relief under the provisions of the I.D. Act. Having failed to prove his employment or engagement either under 
the Management No. 1 or 2 by giving any credible evidence, the workman is not entitled to the reliefs claimed by him. 

6. Accordingly the reference is answered. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M 6 T#, 2017 

WT.3TT. 327.— 3lklPl<h fpRR; 3#rfWT, 1947 (1947 PR 14) pft PR1 17 ^ 3RJPRJT R PRRR PRT 
fwr ^ wrtp ^ pps rndNcbT PRtera pt sr^'p p 3tklPi<h fqpK R rrrr 

3lWlPl<h RfppRUT TTcf' pp 'gpRPRT PT RPTR (Rp4 TRsPF 42/2013) PH WfW PRcft t, Wl PRltR RRRR PTf 30. 

01.2017 PP RTRT RRT RTI 


[R. RR-2901 l/17/2013-3fT^3TR (RR) ] 

rrpi ptrr, rpt pfpp 


New Delhi, the 6th February, 2017 

S.O. 327. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Ferro Scrap Nigam Ltd. and their workman, which was received by the Central Government on 
30.01.2017. 


[No. L-29011/17/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 


Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 42/2013 


L-29011/17/2013-IR (M), dated 28.05.2013 
Date of Passing Order - 6 th December, 2016 

Between : 


The Assistant General Manager, in-charge, 

Ferro Scrap Nigam Ltd., Post Box No. 19, 

Inside Rourkela Steel Plant, Rourkela, 

Dist. Sundargarh, Odisha ... 1 st Party-Management. 

(And) 

The General Secretary, 

Rourkela Shramik Sangh, Shramik Mandir, 

Qrs. No. D-81, Sector 18, Rourkela - 769 003, 

Dist. Sundargarh, Odisha .. .2 nd Party-Union. 

Appearances: 

None ... For the 1 st Party-Management. 

For the 2 nd Party-Union. 


None 
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ORDER 

Authorized representative for the 1 st Party-Management is present. None is present for the 2 nd party-Union on 
repeated calls. Perusal of the case record reveals that the 2 nd party-Union filed its statement of claim on 09.07.2013, 
whereas the 1 st Party-Management on being noticed filed its written statement on 28.1.2014. On the pleadings of the 
parties issues were settled on 02.12.2014. Thereafter the case was posted for evidence of the 2 nd party-Union from time 
to time. Neither the 2 nd party-Union has appeared not has filed any affidavit evidence under Order 18 Rule 4 C.P.C. for 
which notice was issued to them fixing 10.3.2016 for his appearance and to adduce evidence. As none is present from 
the side of the 2 nd Party-Union on the date fixed it seems that either the 2 nd party-Union is not interested to prosecute 
the dispute or the dispute might have been settled amicably out of the Tribunal. In the above back-drops there is no 
alternative than to pass a no-dispute award and accordingly a no-dispute award is passed in the case. 

2. Accordingly the reference is answered in the above terms. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M fc#, 6 TOTO# 2017 

TOT.3TT. 328.—3MfTO fTOFI TOfTOfTOTTO, 1947 ( 1947 TO 14) TOt TOT 17 TO TOJTOTO TO#4 TOTTOR #TO# TOR. 

to tor#to m frofrofe to totot# to totos frortrorof toIt toto to4tort to #to, spjtot # aMfroro ftror to to##t 

TOTTOR toWiPto TOfTOTOTOTO TO TOT TORTTRRT, TOTOTT TO TOTU (TOTOf WTT 62/2015) TO TOTOTf#TO TOT# I, #1 TO##T TOTTOR TO 
30.01.2017 TO WTO fTOT TOI 

[TO. TOf-28012/3/2015-3T#3TR (TO)] 
TOTOT ^TOT, TO7 TOfTO 


New Delhi, the 6th February, 2017 

S.O. 328. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/2015) of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. R.K. Marbles Pvt. Ltd. and their workman, which was received by the Central Government on 
30.01.2017. 


[No. L-28012/3/2015-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 62/2015 

Reference No. L- 28012/3/2015-IR (M) Dated: 4.6.2015 

Sh. Rameswarlal 

S/o Sh. Chunni Lalji Bhat 

Residents - Kheda Jassa, Diver, 

Tehsil - Bhim, Distt. - Rajsamand, 

Rajsamand (Rajasthan) 

V/S 

The General Manager 
M/s. R.K. Marbles Pvt. Ltd., 

Morwad, Distt. Rajsamand (Rajsthan) 

Rajsamand - 313901. 

AWARD 

21.12.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2 (A) of 
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication:- 
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“Whether the action of the Management of M/s. R.K. Marbles Pvt. Ltd., Morwad, Distt. Rajsamand (Raj) in 
terminating the services of Sh. Rameswarlal S/o Sh. Chunni Lalji Bhat w.e.f. 26.3.14 is justified? If not, what 
relief the workman is entitled to?” 

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties as per the order of the 
tribunal fixing 16.11.2015 for filing statement of claim. On 16.11.2015 both the parties appeared before the tribunal & 
case was adjourned on the request of applicant for filing statement of claim till 25.1.2016. on 25.1.2016 both the parties 
appeared & applicant prayed for adjournment which was allowed fixing 4.4.2016 for filing statement of claim. On 

4.4.2016 learned representative of both the parties appeared & authority on behalf of applicant was filed. Learned 
representatives & learned advocates were out of work on account of condolence. Adjournment in favour of applicant 
was allowed fixing 24.5.2016 for filing statement of claim. 

3. On 24.5.2016 learned representative for opposite party Sh. Nitin Kumar Jain appeared. None appeared on behalf 
of applicant however, case was adjourned in interest of justice providing opportunity to the applicant to file statement 
of claim by next date 8.8.2016. On 8.8.2016 neither anyone appeared on behalf of applicant nor statement of claim was 
filed. Learned representative on behalf of opposite party was present. Presiding Officer was on leave. Case was 
adjourned fixing 24.10.2016 for filing statement of claim. 

4. On 24.10.2016 neither anyone appeared on behalf of applicant nor statement of claim was filed. Sh. Achal Singh 
Rathore, Manager (Personnel & Administration) appeared on behalf of opposite party & objected to providing 
opportunity to the applicant in spite of absence of applicant & in presence of opposite party. It was further contended 
that if tribunal provides further opportunity to the applicant then it may be last opportunity to file statement of claim. 
Accordingly, further one more opportunity was given to the applicant in interest of justice as last opportunity for filing 
statement of claim on 24.11.2016. 

5. On 24.11.2016 neither anyone appeared on behalf of applicant nor statement of claim was filed. Learned 
representative on behalf of opposite party came in appearance & objected to none filing of statement of claim by 
applicant & requested to close the further proceeding & not to give further opportunity to the applicant, however, case 
was adjourned providing last opportunity to the applicant for filing statement of claim on 20.12.2016. It is pertinent to 
note that learned counsel came in appearance after order & he was informed about the order dated 24.11.2016 
providing last opportunity to the applicant for filing statement of claim till 20.12.2016. On 20.12.2016 none appeared 
on behalf of applicant & statement of claim was also not filed. Learned representative for opposite party came in 
appearance & objected to providing any further opportunity to the applicant & alleged that applicant has been in 
appearance since 16.11.2015 but has failed to file statement of claim hence, further proceeding may be closed. On 

20.12.2016 till 17.45 hours neither anyone appeared on behalf of applicant nor statement of claim was filed. 
Accordingly, further opportunity to the applicant for filing statement of claim was closed & case was reserved for 
award. 

6. It is pertinent to note that reference order dated 4.6.2015 was sent by Ministry to applicant with direction to file 
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim 
on the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears that 
applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of 
material evidence brought on record, tribunal is unable to record the finding against the reference under adjudication on 
merit. Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is answered 
accordingly. 

7. Award as above. 


BHARAT PANDEY, Presiding Officer 


M fe#, 6 TOt, 2017 

cFn\3TT. 329.—3jk)p|cb 1947 (1947 14) ^ ?J1TT 17 ^ STjrpTT R 44T44R 
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4144714 sMfiRt 34fk[47T4 TTcf ^ x Nz (4M 444541 13/2014) 471 y<=blfVld 474cft I, # ^#4 4444714 

471 03.02.2017 471 W44 ^341 S41I 


[44. 444-17011/5/2013-341^3414 (irq)] 
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New Delhi, the 6th February, 2017 

S.O. 329. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2014) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 03.02.2017. 


[No. L-17011/5/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 21 st day of December, 2016 

INDUSTRIAL DISPUTE No. I.D. 13/2014 


Between: 

The President, 

Insurance Employees Union 
7-530, Godugpet, Turlapativari Street, 

Machilipatnam- 521001 Krishna District 

Andhra Pradesh ... Petitioner 

AND 

The Sr. Branch Manager, 

LIC of India, Branch Office, City Branch (686) 

Jeevan Krishna, Besent Road, 

Vijayawada - 520002 

Krishna District, Andhra Pradesh .. .Respondent 

Appearances: 

For the Petitioner : Sarosh Bastawala, Advocate 

For the Respondent : Shri BSR Murthy, Advocate 

AWARD 

The Government of India, Ministry of Labour by its order No. L-1701 l/5/2013-IR(M) dated 21.08.2013 
referred the following dispute between the management of M/s LIC of India and their workman under section 10(l)(d) 
of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the demand of Insurance Employees Union, Machilipatnam to regularize services of Sh Tokala 
Satish Kumar and Sh Sanam Durga Rao as peons in the LIC of India Branch-1 (686), Vijayawada Branch 
Office is legal and justified? If not, what relief the workmen are entitled?” 

The reference is numbered in this Tribunal as I.D. No. 13/2014 and notices were issued to the parties concerned 
to appear before this tribunal on 2.4.2014. 

2. On 2.4.2014, Shri Saroth Bastawala, Advocate filed vakalath for petitioner and sought time to file claim 
statement. The case is adjourned for several dates i.e. 3.4.2014, 30.4.2014 .... so on and finally for today i.e. 
21.12.2016. For the last six adjournments, both petitioner union and Respondent remained absent inspite of repeated 
calls. 

3. In spite of availing several opportunities, the petitioner has not filed claim statement, the Petitioner union and 
Respondent remained absent and there is no representation on behalf of the Petitioner union as well as Respondent, 
which clearly indicates that perhaps the dispute of the Petitioner unions has already been settled. In the circumstances 
stated above, it is felt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is 
passed. 
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Award is passed accordingly. Transmit. 

Typed to my dictation by Shri J Vijaya Sarathi, Secretary to the Court, corrected by me on this the 21 it day of 
December, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M fRRrft, 6 TOTt, 2017 

RR.3TT. 330.—3tklPl<h fRRTR stfm, 1947 (1947 RR 14) RRT 17 ^ 3)-j4RU| 4 TRRRT ^TRf RR. 

^t.RRRTft. RITf T R #IRR RR %fRR5 RRRRR RT TTR£ Pidl'd+T 3TR RRR- <=b4<=bKT RT #R, 3RJRR 3 

SlWlPlR fRRIR R TERRT 3)WlPlR srflqRRRT Ref' RR ^RTRIRTR, RRfRjRlR ^ RRIR (tM TRgRf 44/2014) RR RRRfRRT 

RRcft t, Rif TRRR RR 03.02.2017 RR WR f3R RTI 

[TT. RRR— 17012/116/2014-3R^3TR (RR)] 
TTRRT RTRTR 3RR; TlfRR 


New Delhi, the 6th February, 2017 

S.O. 330. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/2014) of the Central Government Industrial Tribunal/Labour 
Court, Ernakulam now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. HDFC Standard Life Insurance Company Ltd. and their workman, which was received by the 
Central Government on 03.02.2017. 

[No. L-17012/116/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 


Present : Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer 
(Monday the 26 th day of December, 2016/05 th Pausha, 1938) 

ID No. 44/2014 

Union : The General Secretary, 

New Generation Banks & Insurance Employees Sangh, 
BMS State Office, Marayii Lane, 

Chittoor Road, Ernakulam, Cochin 
COCHIN-682018. 


By Advs. Shri. T. C. Krishna & Shri C. Anil Kumar 

Management : The Director (HR), 

Corporate Office, 

HDFC Standard Life Insurance Company Ltd., 

12 th & 13 th Floor, Lodha Enclave, 

Appolo Mills Compound, 

N. M. Joshi Road, Mumabi 
MUMBAI - 11. 


By Adv. Shri. Saji Isaac. K. J. 
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This case coming up for final hearing on 16.12.2016 and this Tribunal-cum-Labour Court on 26.12.2016 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of sub-section( 1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this 
Tribunal for adjudication. 

2. The dispute referred for adjudication before this Tribunal is: 

“Whether the action of the management of HDFC Standard Life Insurance Company Ltd. in dismissing two 
workmen S/Shri Ajith Chandran and Shynu V. K. from service is justifiable? If not, what relief the 
union/workman are entitled to get?” 

3. After the receipt of reference Order No.L-17012/116/2014-IR(M) dated 02.09.2014, issued by the Ministry of 
Labour, Government of India, summons was issued to the parties to submit their pleadings, produce documents and 
adduce evidence to substantiate their respective contentions. On receipt of the summons the parties entered 
appearance through counsel and submitted their pleadings. 

4. The contentions in the claim statement filed by the union in brief are as follows: 

The workmen involved in this reference S/Shri Ajith Chandran and Shynu. V. K. were employed as Business 
Development Managers under the management establishment. Shri. Shynu. V. K. joined the management 
establishment on 18.02.2008 as Sales Development Manager and in November, 2008 he was posted as Business 
Development Manager. Shri. Ajith Chandran joined in the management establishment on 31.08.2012 as Business 
Development Manager. Even though the workmen were designated as Business Development Managers, they were not 
entrusted with any managerial, administrative or supervisory powers. They have to organize and develop the business 
of the management in the area allotted to them, for which they have to recruit active and reliable agents provide 
training to them, canvass new business and assist such agents in discharge of their duty. The workmen were not having 
the authority to appoint or initiate disciplinary action against any of the agents. They were not having the power to 
supervise the work of the agents except to provide assistance in discharging their work. The job of the workmen was 
akin to that of the development officers in Life Insurance Corporation. Therefore they will come under the purview of 
“workman” as defined under Section 2(s) of the Industrial Disputes Act, 1947. 

5. Shri. Ajith Chandran was the District Secretary of the New Generation Banks & Insurance Employees’ Sangh of 
Trichur unit and Shri. Shynu. V. K. was the State Secretary. Both of them were actively involved in the union 
activities. The union submitted a charter of demands as per notice dated 02.01.2013 before the management in 
relation to the wage revision and illegal termination of some employees working under the management. The 
management was not ready to negotiate the dispute and resolve the issues. The union called for a strike on 27.03.2013 
and a demonstration was held. Shri. Ajith Chandran and Shri. Shynu. V. K. led the demonstration against the 
management. On the next day i.e., on 28.03.2013 the management dismissed them from service. 

6. The termination of the workmen by the management was summary, against law and in flagrant violation of the 
principles of natural justice. No valid notice or notice pay was given to the two workmen. Moreover the management 
has not issued any show cause notice or conducted enquiry against the workmen. The reason for termination stated by 
the management was not genuine. The workmen never involved in any illegal activity nor committed any misconduct. 
They have not done any act affecting the confidence reposed in them. They were subjected to unfair labour practice 
and victimization for their active involvement in trade union activities. 

7. The workmen were getting a total emolument of ?23,500/- per month by way of salary. Ever since the date of 
termination they are not having any employment. Therefore the workman have requested to pass an award directing 
the management to reinstate them in service with full back wages, continuity of service and all other benefits thereof. 

8. The contentions in the written statement filed by the management in brief are as follows: 

The management has denied all the averments in the claim statement filed by the union except those that are 
specifically admitted. Shri. Ajith Chandran and Shri. Shynu. V. K. were appointed as Business Development Managers 
with managerial functions. Both of them were employed in the managerial/administrative and supervisory capacity. 
They were responsible for effectively managing the office management of the branch. Therefore they are not 
employees/workmen as defined under the Industrial Disputes Act. Hence this Tribunal has no jurisdiction to adjudicate 
the issue referred for decision. The management has requested to consider this aspect as a preliminary point. 

9. Without prejudice to the contentions raised above, the management has stated that the contentions of the 
workmen that they led strike against the management, which infuriated them and on the very next day they were 
dismissed from the service is false and incorrect. Shri. Shynu. V. K. and Shri. Ajith Chandran affiliated to the union 
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threatened the employees of the management causing disruption to the office work. They posed serious threat to the 
employees working under the management. Shri. Shynu. V. K. indulged in activities such as displaying poster, 
wrongfully restraining fellow employees from attending the training programme and instigated them not to solicit 
business. They intimidated the other workers with text messages and phone calls with dire consequences. The 
management was constrained to sever the services of S/Shri. Shynu. V. K. and Ajith Chandran for the reason that they 
have grossly violated the conduct to be maintained at the workplace. The management submitted a complaint before 
the Circle Inspector of Police, Nadakkavu police station relating to this incident. 

10. After serving the letter by the management to S/Shri. Shynu. V. K. and Ajith Chandran, they along with other 
members of the union came inside the office of the company, broke the laptops and disrupted the functioning of the 
office. They also manhandled some employees of the management who had to take medical care. The management 
approached the Hon’ble High Court for police protection by filing WP(C) No. 10700/2013. As per the order in that 
Writ Petition, the Hon’ble High Court of Kerala directed the Circle Inspector of Police, Nadakkavu police station to 
provide adequate protection those employees who are working in the company and for the free ingress and egress of 
customers to the office at Chakkorathukulam against the union and its Secretary Shri. Shynu. V. K. Both S/Shri. Ajith 
Chandran and Shynu. V. K. created problems affecting the functioning of the office of the management. The actions of 
S/Shri. Shynu. V.K. and Ajith Chandran were detrimental to the interest of the company. They have violated the 
procedure and code of conduct as per the terms and conditions of appointment. Accordingly they were terminated 
without notice. Their performance was below the defined targets as applicable from time to time. 

11. The averment that the management has not issued any show cause notice preceding the termination is not correct. 
The further averment that the workmen never indulged in any illegal activities, has not done any act of misconduct, is 
false and incorrect. The contention that the workmen were subjected to unfair labour practice and victimization is false 
and incorrect. They have requested to uphold their contentions. 

12. After filing written statement by the management the counsel for the management filed IA No. 132/2015 
requesting to consider the maintainability of the reference, as a preliminary point. As per the order in that application it 
is held that the industrial dispute raised by the union at the instance of S/Shri. Ajith Chandran and Shynu. V. K. is 
not maintainable before this Tribunal for the reason that both of them will not come under the purview of “workman” 
as defined under Section 2(s) of the Industrial Disputes Act. 

13. After the disposal of that Interlocutory Application the matter was heard in presence of the counsel appearing for 
the parties. 

14. The point for arising for consideration is: 

“Whether the dispute raised at the instance of the union in respect of S/Shri. Ajith Chandran and Shynu. V.K. is 
maintainable before this Tribunal?” 

The Point 

15. The contention of the workmen involved in this reference S/Shri.Ajith Chandran and Shynu. V. K. are that they 
were working as Busioness Development Managers under the management. They have stated that they have to 
organize and develop the business for the management in the area allotted to them, for which they have to recruit active 
and reliable agents, train them, canvass new business and assist the agents in discharging their duties. It is stated that 
the workmen involved in this reference have no power to supervise the work of the agents except to assist them in 
discharging their duties. It is stated that the job of the workmen involved in this reference was akin to that of the 
development officers in Life Insurance Corporation of India and as such they will come under the purview of 
“workman” as defined under Section 2(s) of the Industrial Disputes Act. They have stated that their monthly 
emolument was ?23,500/- by way of salary. 

16. The management has contended that the workmen involved in this reference namely, S/Shri. Ajith Chandran and 
Shynu. V. K. were appointed as Business Development Managers and they were performing the managerial and 
administrative functions and they were responsible for effectively managing the office management of the branch. 
Therefore the management has contended that S/Shri. Ajith Chandran and Shynu. V. K. are not “workmen” as defined 
under Section 2(s) of the Industrial Disputes Act. 

17. The learned counsel for the management referred to the Ruling reported in 1994 (5) SCC 737 H. R. Adyanthaya 
Vs. Sandoz (India) Limited & Ors. wherein the Hon'ble Supreme Court has held that: 

“Medical representatives do not perform duties of skilled and technical nature and, therefore they are not 
workmen. ” 

In the Ruling reported in AIR 2015 SC 2275 - Chauharya Tripathi & Ors. Vs. LIC of India &Ors. wherein the Hon'ble 
Supreme Court has held that: 
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“the Development Officers working in the LIC are not workman as defined under Section 2(s) of the Industrial 
Disputes Act. ” 

18. The workmen have in clear terms admitted that their work is akin to that of the Development Officers working in 
the Life Insurance Corporation of India. In the decision referred above the Hon’ble Supreme Court has held that the 
Development Officers working in the LIC are not “workman” as defined under Section 2(s) of the Industrial Disputes 
Act. In view of the dictum laid down by the Hon’ble Supreme Court in the decision referred above it is evident that 
the dispute referred for adjudication at the instance of the union for and on behalf of S/Shri Ajith Chandran and Shynu. 
V. K. is not maintainable before this Tribunal for the reason that both of them will not come under the purview of 
“workman” as defined under Section 2(s) of the Industrial Disputes Act. 

19. Therefore the point for consideration is answered against the union and in favour of the management. 

20. In the result an award is passed holding that this Tribunal has no jurisdiction to adjudicate the dispute referred for 
decision for the reason that the persons involved in this reference i.e., S/Shri Ajith Chandran and Shynu. V. K. will not 
come under the purview of “workman” as defined under Section 2(s) of the Industrial Disputes Act, 1947. 

The award will come into force one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 26 th day 
of December, 2016. 


SASIDHARAN K„ Presiding Officer 

APPENDIX - NIL 


M 6 RPRTl', 2017 

cFn\3IT. 331.— 3lklPl<h fRRTR 1947 (1947 RP 14) r 4 RKI 17 ^ 3RWT 4 RRfa WRIT 4 p4 

WtR Rfat fWT R PRRRR R WS PHPMRd 3Tk WF 4,4^10 R #4, Sppm 4 3klPl+ fRRIR 4' RRtR 
WFTT 3lWlPlR> srftRFGT PR RP ^RTR|RR-2, Pf R TRIP (4p4 WIT 62/2009) RP RRpfPTR RPcft t, Rf RRiR 
WFR RP 30.01.2017 RR W|3TT Rll 

[4. PR-17012/6/2009-3Tli3TR (ppp) ] 
TTW RPR, 3TRT TlfRR 


New Delhi, the 6th February, 2017 

S.O. 331. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/2009) of the Central Government Industrial Tribunal/Labour 
Court-2, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 30.01.2017. 


[No. L-17012/6/2009-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI-110032 

I.D. No. 62/2009 


Sh. Rajveev Kumar ...Workman 

Versus 

L.I.C of India ...Respondent 

AWARD 

Labour Ministry of Govt, of India send reference No-L-17012/6/2009-IR(M) dated 5.10.2009 to the CGIT-Cum- 
Labour Court-2, Karkardooma Court Complex Delhi for adjudication. 

Which was register on 13/10/2009 as I.D. No. 62 of 2009. 
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Notice was issued to workman/respondent for filing of claim statement/response to reference. After service of 
notice workman filed claim statement on 30/12/2009. Wherein he alongwith other facts pleaded that he had been in 
employment of Management of L.I.C. Modipura Branch, Meerut (U.P) since 26.4.2004 to 2.1.2005 on the monthly 
salary of Rs.1958/-. He was appointed as waterman cum fourth class employee. 

He served the management and his superiors with full devotion and dedication to the utmost satisfaction of the 
management during entire tenure of services. 

He continuously worked for more than 240 days. Even then his services were orally and illegally terminated on 
3.1.2005. At the time of his illegal termination he was not paid compensation according to provisions of Section 25-F 
I.D. Act 1947 and arrears of his salary etc. 

Workman send demand notice through registered post-to management for his reinstatement, back wages, 
continuity of his services and salary of luly 2004 to January 2005 which was served upon management but 
management neither considered it nor complied the same. 

That workman presented his dispute before Conciliation officer/Assistant Labour Commissioner (Central) 
Dehradun but the Conciliation officer send failure report to the Ministry of Labour for making the reference to this 
tribunal for adjudication in the matter. 

Labour Ministry of Govt, of India send reference to this Tribunal for adjudication : 

“Whether Sh Rajeev Kumar, temporary waterman-cum-peon has worked with L.I.C of India, Modipuram Branch 
for the period from 26.4.2004 to 2.1.2005? If so, whether the action of the management of L.I.C of India is 
discharging/terminating his service w.e.f. 3.1.2005 is just and legal? What relief the workman is entitled to?” 

Through claim statement workman prayed for his reinstatement in service with full back wages and continuity of 
services along with all legal perks. 

Copy of claim statement supplied to Ld. A/R for Management on 30.12.2009 and fixed 26.2.2010 for filing of 
written statement by my Ld. Predecessor. On 26.2.2010 management sought adjourned which allowed and case was 
adjourned to 20.5.2010 for filing of written statement, by Ld. Predecessor. 

On 20/5/2010 management again sought adjournment which was allowed and case was adjourned to 16.7.2010 
for filing of written statement. 

On 16.7.2010 management filed its written statement, after about six half month although I.D case is required to 
be decided within three months according provisions of I.D Act, 1947. 

Copy of written statement supplied to Ld. A/R for workman by Ld. A/R for management on 16.7.2010 and 
22.10.2010 was fixed for filing rejoinder. 

On the basis of contents of written statement management of L.I.C prayed that the claim of the workman may 
kindly be dismissed and same be dismissed with heavy cost(s). 

On 22/10/2010 workman filed his rejoinder. Through which the reaffirmed the contents of claim statement. On 
22.10.2010 my Ld. Predecessor fixed 21.12.2010 for framing of issues etc. 

On 21.12.2010 it was submitted by Ld. A/Rs for parties that no issue other than the one sent by the Labour 
Ministry of Central Government is to be framed. Hence my Ld. Predecessor fixed 21.3.2011 for evidence of the 
workman by way of affidavit. 

On 21.3.2011 workman sought adjournment which was allowed and case was adjourned to 8/7/2011. 

On 8.7.2011 workman filed his affidavit in his evidence. Copy of which supplied to other party and fixed 
6/9/2011 for statement of workman. 

On 9.6.15 application dated 11.12.2013 and 8.1.2015 of workman has been disposed off by me through following 

order 

“I have heard the arguments on the point of disposal of application dated 11.12.2013 and application dated 
8.1.2015 and its relative objections. Application dated 8.1.2015 has been moved by workman to direct the 
management to produce the documents mentioned in it. But objections/reply of aforesaid application shows that 
such documents are not are not in possession of management as workman is contractual employee. 

It is also alleged by Ld. A/R for the management that original documents shall be in possession of workman. In 
these circumstances management cannot be directed to produce the documents mentioned in application dated 
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8.1.2015.But workman shall be at liberty to adduce secondary evidence in this respect. As the stage of workman 

evidence which is running.” 

Through, application dated 11.12.2013 workman sought permission to file additional affidavit alongwith 
Photostat copies of certain documents annexed with application. 

As case is running at the stage of workman evidence. So in the interest of justice application dated 11.12.2013 is 
allowed. Fixed 13.7.2015 for workman evidence.” 

On 18/8/15 workman tendered his affidavit and his additional affidavit along annexed documents and I fixed 

23.9.15 for cross examination of WW1. 

On 23.9.15 cross examination of WW1 concluded and I fixed 20.11.15 for remaining evidence of workman. 

On 5.1.16 remaining/further evidence of workman closed by Ld. A/R for workman on the instruction of workman 
and I fixed 17.2.16 for management evidence. 

On 17.2.16 management filed affidavit of MW1. Copy of which supplied to workman. Fixed 14.3.16 for tender 
of affidavit of MW 1 and his cross examination. 

On 14.3.16 - MW1 tendered his affidavit and he was partly cross examined and 19.4.16 was fixed for his 
remaining cross. MW1 was directed to come with file or personal Dairy on 19.4.16. 

On 19.4.16 MW1 incompliance of my previous order filed official letter to show that documents called for are 
not available in office of Management. Letter was introduced on record. Thereafter MW 1 was further cross examined. 

His cross examination concluded. Afterward Ld. A/R for management on the instruction of MW1 closed 
evidence of management. 

Fixed 4/7/16 for arguments. On 4.7.16 workman himself sought adjournment. Hence case was adjourned to 
1.8.16. 

On 1.8.16 with the consent of parties the case adjourned to 23/8/16. On 23/8/16 Ld. A/R for workman orally 
argued. He expressed his desire to file written argument hence I fixed 6.10.16. 

On 6.10.16 workmen sought adjournment which was allowed and case was adjourned to 19.10.16. 

On 19.10.16 written argument on behalf of workman filed. Copy of which supplied to management. Fixed 

2.11.16 for filing of written argument by management. 

On 2.11.16 written argument filed by management. Copy supplied to workman. Workman also filed additional 
written argument. Copy supplied to mgt. I fixed 21.11.16 for filing of additional written argument by mgt. if any. 

On 21.11.16 additional written argument by Mgt filed. Then I reserved the award. 

In the light of contentions and counter contentions of Ld. A/Rs for the parties. I perused the pleadings and 
evidence of parties, contents of written argument and principles laid down in cited rulings including settled law of 
Hon’ble Supreme Court etc. on the points raised by Ld. A/Rs for the parties. 

Perusal of reference shows that it was sent to this Tribunal for adjudication. Which contains following questions 
of determination mentioned in schedule of reference. 

1. Whether Sh. Rajeev Kumar Temporary Waterman-Cum-Peon has worked with L.I.C of India Modipuram 
Branch for the period from 26.04.2004 to 2.01.2005 i.e. 252 days ? If so, whether the action of the 
management of L.I.C in disengaging /terminating his services w.e.f 3.01.2005 is just and legal? 

2. What relief the workman is entitled to ? 

Notices were sent to claimant /respondent /management of L.I.C to file claim statement /response to reference. 

Workman filed claim statement. Where-in he pleaded that he worked since 26.04.2004 up-to 2.01.2005. his 
Salary was Rs. 1958/- p.m. 

The case of workman is that he worked after 19.07.2004 till 2.01.2005. 

Workman claimed reinstatement with back wages including his unpaid wages since 1.07.2004 to 2.01.2005. 

Management filed its written statement onl6.07.2010.Where-in it alleged that workman worked since 230.4.2004 
to 19.07.2004. 
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Workman himself has not claimed his working in management of L.I.C. since 23.04.2004. 

It is relevant to mention here that date 2304.2004 is the date of issuance of appointment letter to workman. 

It appears that due to inadvertence in instruction to Ld. A/R for the management such date has been mentioned in 
written statement as date of commencement of working of workman. 

It is further relevant to mention here that management of L.I.C pleaded that bills /memo and attendance register 
filed in evidence by workman are fake and manipulated. 

Workman through his reliable and credible oral evidence and permissible documentary evidence proved his case. 
L.I.C could not produce any evidence of fakeness and maculation of bills/Memo and attendance register. 

Aforesaid stand of management appears to have been taken by it to defeat the benefit accruing to workman u/s 
25-B(l) I.D. Act and S.25-F I. D. Act as no retrenchment compensation was provided by management to workman. 

As per settled law of Hon’ble Supreme workman is entitled to reinstatement with full back wages including his 
unpaid salary since 1.07.2004 to 2.01.2005at the rate of Rs. 1958/- p.m. because in the instant case 
employer/management of L.I.C . could not prove gainful employment of workman as per principle laid down by their 
Lordship of Hon’ble Supreme Court in case of Deepali Gundu Surwase Vs. Kranti junior Adhyapak Mahavidyalaya 
(D.E.D) & Ors. (2013) 10 S.C.C 324. 

Which has been followed by his Lordship of Hon’ble High Court of Rajasthan in case of Manager Muslim 
Musafir Khana Moti Doongri Jaipur Vs. Zahir Khan 2016 L.L.R.1257 . 

It is relevant to mention here that as per settled law S. 25-f of I.D. Act 1947 is applicable to ad hoc temporary 
employees, badly workman or to a daily rated workman so question of determination No.l & 2 mentioned in the 
schedule of reference are liable to be decided in favour of workman and against management. 

After decision of case of H.D. Singh Vs. R.B.1(1985) 4 S.C.C. 201 it is settled law of Hon’ble Supreme Court 
that employers failure to produce the attendance register to controvert the workman’s claim as to the number of days he 
had actually worked , will lead to an inference of the correctness of the workman’s claim. 

In the instant case workman on 8.01.2015 moved an application for summoning the original attendance register. 
But management submitted report that original attendance register is not in possession of management as workman is 
contractual employee then this Tribunal on 9.6.2015 passed detailed order and permitted workman to lead secondary 
evidence. Which he produced and proved that he worked for more than 240 days continuously in a calendar year hence 
he is entitled for benefit of Sub. S(l) of S.25-B of I. D. Act His oral and secondary evidence on the points of documents 
mentioned in his application u/s 11(3) I.D. Act is required reliable and credible evidence specially in this case. Where¬ 
in management of L.I.C. is withholding material evidence. So adverse inference against management of L.I.C. is also 
being drawn as per provisions of S.l 14(g) of Indian Evidence Act as well as settled law of Hon’ble Supreme Court on 
this point. Which has been followed in the recent decision of Hon’ble Supreme Court in case of Union of India vs. 
Ibrahim uddin & Anr. 

On the basis of aforesaid discussion I am of considered view that questions of determination No.l & 2 mentioned 
in the schedule of reference and treated as Issue No. 1 is liable to be decided in favour of workman and against 
management of L.I.C. Which accordingly decided. 

As question of determination No. 1 & 2 has already been decided in favour of workman. Hence question and 
determination No. 3. Which is relating to relief is also liable to be decided in favour of workman and against 
management of L.I.C. Which are accordingly decided. 

Reference is liable to be decided in favour of workman and against management. Which is accordingly decided. 

Claim statement is allowed. Workman Sh. Rajeev Kumar is reinstated with full back wages including unpaid 
wages since 1.07.2004 to 2.1.2005and continuity of services . Management is directed to comply the Award within two 
months after expiry of period of available remedy against this Award. 

Award is accordingly passed. 

Dated:-28/12/2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
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M fTOrft, 6 TOR#, 2017 

RTT.3TT. 332.—3lkinich fRRTR 3TMWT, 1947 (1947 TO 14) RTt TOT 17 # 3TgRTO #' ###T TOTOT #0# 
TO## 3TRT## 3Tfqr ##RT TO TOR # TOTOR # TTTO* PHRMTO 3#T TO# to4to# # #R, TOJTO #‘ #rf#^ 3 tW|P|4> 
fRRTR # TO#R TOTTOT 3TfefffTOT 37fRTOGT TO TO TOTRTGR-1, # fTO# # RRR (TO# WH 85/2013) TO RTO#17T TOT# 
I, # TO#R TOTOT TO 30.01.2017 TO TOR f TO TO 

[#. TOf-11025/l/2017-3T#3TR (TO)] 
TO#T TOTR, TOFT 7Tf#R 


New Delhi, the 6th February, 2017 

S.O. 332. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 85/2013) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Airport Authority of India and other and their workman, which was received by the Central 
Government on 30.01.2017. 


[No. L-l 1025/1/2017-IR (M)] 
RAJESH KUMAR, Under Secy. 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, 

SHAHDRA, DELHI 

ID NO. 85/2013 


Shri Gorav S/o Sh. Pratap Singh, 

R/o H. No. 167, Malikpur, 

Delhi - 110009 .. .Workman 

Vs. 

1. M/s. Airport Authority of India 
(Domestic Wing) Palam Airport, 

New Delhi 

2. M/s. Saxsons Air Services Pvt. Ltd. 

8/10, MehramNagar, Delhi Cantt. 

Opp. Domestic Airport, 

New Delhi - 110010 ...Management 

AWARD 

This case has been directly filed under the provision of sub-section (2) of section 2-A of the Industrial Disputes 
Act, 1947 ( in short the Act) by the claimant with the averment that he was engaged as a helper on salary of Rs. 5000 
per month. He has been performing his duty sincerely and honestly without any complain from the management. 

2. It is the case of the claimant that he was not being paid all the facilities available to a workman under the labour 
laws, such as E.S.I, P.P.F., Bonus etc. The officials of the management obtained signature of the claimant on certain 
blank paper by giving false assurance of grant of the above facilities to the claimant. The salary of the claimant for the 
months of August 2011, September 2011 and October 2011 was withheld on 01/11/2011. When claimant approached 
the management on 01/11/2011 for the payment of salary, he was given flat refusal. Thus, services of the claimant was 
illegally terminated in violation of section 25-F and 25-G of the Act. Thereafter, on 05/07/2012 claimant wrote to the 
management to reinstate him in service, but of no use. 

3. It is alleged in Para 5 of the claim statement that claimant raised the dispute before A.L.C. on 17/01/2013 which 
ultimately under in failure. Lastly, a prayer has been made by the claimant for his reinstatement with all benefits of 
back wages. 

4. The management did not file written statement despite grant of several opportunities. Since, no written statement 
was filed on behalf of the management as such defence of the management was struck off vide order dated 28/04/2016. 
Thereafter, the case was listed for evidence of the claimant. 
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5. It is clear from the perusal of the record that claimant was granted three opportunities to bring evidence and 
evidence of the claimant was not present even today. Thus, there is total remissness on part of the claimant to bring 
evidence. 

6. The claimant has not entered into the witness box, so as to support the averments made in the statement of claim 
nor any document has been proved by the claimant in the case. In such circumstances, this Tribunal is left with no 
choice except to pass ‘no claim’ award. Accordingly, no claim/no dispute award in the present case for want of 
evidence is passed. Let this award be sent to the appropriate Government, as required under Section 17 of the 
Industrial Disputes Act, 1947, for publication. 

Date: January 11, 2017 

A. C. DOGRA, Presiding Officer 

M fe#, 6 T#, 2017 

WT.3TT. 333.—3lk)PlR fRRIR 3#rfwr, 1947 (1947 RR 14) R/l RKT 17 Rj/HGI R TRRTR R?RR 
RR 3RR RRRRR RT Wg: fHdNRf sfk WR RR^Rt Rt #Ef, 3RJRR 3 3)WlPl<b fRRR R TRRiR 

sMfiTRt STfRRRR RR RR ^TTRIRTR-1, fc# Rt RRTR (wf WIT 139/2015) RR RRR%R RRcft t, Wf ^#R 7RR7R RR 
30.01.2017 RR WR R3R RTI 


[FT. tRl-30012/15/2015-3TT^3TR (RR)] 
TRRRT RRTR, 3TRT RfRR 


New Delhi, the 6th February, 2017 

S.O. 333. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 139/2015) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Kumar Enterprises and other and their workman, which was received by the Central Government 
on 30.01.2017. 


[No. L-30012/15/2015-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID NO. 139/2015 


Shri Vikram Singh, 

S/o Shri Uday Pal Singh, 

D-3/90, Sector-20, Rohini, 

New Delhi- 

New Delhi-110086 .. .Workman 

Versus 

1. M/s. Kumar Enterprises, 

F-55 (1 st Floor), 

Kirti Nagar, 

New Delhi- 
New Delhi-110015 

2. M/s. IGL, 

Sector-9, 

R.K.Puram, 

New Delhi- 

New Delhi-110022 .. .Managements 

AWARD 

Central Government, vide letter No.L-30012/15/2015-IR(M) dated 25.05.2015, referred the following industrial 
dispute to this Tribunal for adjudication:- 
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“Whether the removal of Sh.Vikram Singh w.e.f. 03/08/2014 was against the provisions of Industrial Disputes 
Act 1947 ? If Yes, to what relief is the workman entitled to ?” 

2. Both the parties were put to notices and claimant thereafter filed Statement of Claim. It is alleged that he was 
employed with the management since 04/06/2010 as “Daily Salesman” (work of Gas filling) and last salary drawn by 
the workman was about Rs. 10,374/- per month. The workman was performing his duty honestly and sincerely and there 
was no complaint against the job. 

3. It is the case of the claimant, it was alleged that on 03/08/2014 the management terminated the services of the 
workman without prior intimation and assigning any reason, on the pretext that on 03/08/2014 the Claimant was not 
present on its duty and his attendance was marked. In fact that the workman was very much present in the 
establishment. The claimant requested the management to pay his earned salary and for reinstatement in job, but of no 
use. Thereafter demand notice was served upon the management but management did not file reply thereto. The 
claimant has misplaced the copy of demand notice alongwith postal receipts some where and the claimant undertakes to 
produce the same when the same will be traceable. Finally a prayer has been made by the Claimant/Workman for 
reinstatement with all consequential relief, alongwith full back wages and earned salary, in terns of the reference. 

4. The management contested the claim of claimant by filing Written Statement. And management raise some 
preliminary objections and has admitted the factum of engagement of claimant on 01/02/2012 as Direct Sales Man and 
his last salary was Rs. 10,374/-. It is further alleged that on 03/08/2014 the claimant was assigned to perform the duty 
in “C” Shift from 4.8.2014 the claimant connivance with manager marked his presence but he was actually found 
absent from assigned duty hrs. Thus Show Cause Notice dated 08/08/2014 was issued to the claimant calling upon him 
to furnish an explanation. The management sent reminders vide letters dated 29.10.2014, 30.10.2014 & 12.11.2014 
respectively, whereby the claimant was advised to report for duty. However no communication was received from 
claimant, he is guilty of unauthorized absenteeism w.e.f 04.08.2014. The management has other averments of 
Statement of Claim. 

5. Today the matter was listed for appearance of the Claimant who did not appear on even on previous date of 
heaing i.e. 28.11.2016. Even today the claimant is not present. This clearly shows that the claimant is not interested in 
adjudication of the reference on merits. As such, this Tribunal is left with no choice, except to pass a ‘No 
Dispute/Claim’ award. Let this award be sent to the appropriate Government, as required under Section 17 of the 
Industrial Disputes Act, 1947, for publication. 

Date: January 19, 2017 

A. C. DOGRA, Presiding Officer 

M fTOrft, 6 TOTt, 2017 

TOT.3TT. 334. TOTOfhTO f TOK 3TMTOTO, 1947 ( 1947 TO 14) TOT TOT 17 ^ 3RRRTO R TO#4 TUTOR TOFT ^TO TO 
TORTO TO TTTO5 IH4MTO 3TR TOTTO TO4TO<T TO #R, 3RJRR R rW|P|TO iRTOR 3 TO#4 TRTOR RWlPlTO 

3TfTOTOT/TO TORTTTOT TO 1, TOTOR TO HTOTTO (tM R. 34/2014) TO RTOTfw TOTcft t TO TO#4 TRTOR TO 06.02.2017 TO 
WTO 7[3TT TOI 


[TO. 12012/07/2014-3Tr^3TR (TOT-II)] 

TpT TOTO, RTTO 3TfRTORT 


New Delhi, the 6th February, 2017 

S.O. 334. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in the Industrial Dispute between the management of UCO 
Bank and their workmen, received by the Central Government on 06.02.2017. 

[No. L-12012/07/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D.Act.1947 

Ref. No. 34 of 2014 
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Employer in relation to the management of UCO Bank, Deoghar . 

AND 

Their workman. 


Present : Shri R.K.Saran, Presiding Officer 
Appearances : 

For the employers : Shri B.P.Bhattacharjee, Cheif Manager 
For the Workman : Shri B.Prasad, Rep. 

State : Jharkhand Industry : Banking 

Dated 23/12/2016 

AWARD 

By order No. L-12012 /07/2014/IR (B-II) dt. 10.03.2014, the Central Government in the Ministry of Labour has, 
in exercise of powers conferred by clause (d) of sub-section(l) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of UCO Bank, Deoghar is not absorbing Sri Surendra Ramani in the 
service of Bank as peon is fair and justified? What relief the concerned workman is entitled?” 

2. The case is received from the Ministry of Labour on 24.03.2014. After receipt of reference, both Parties are 
noticed, The Sponsoring Union files their written statement on 02.05.2014. The management files their written 
statement-cum-rejoinder on 19.08.2014.No witness examined from both side, and no document is also marked as 
exhibit. 

3. The case of the workman is that the concerned workman was orally appointed to discharge the duties of a peon at 
Deoghar Branch from 10.06.1988. 

4. After appointment, the workman used to discharge all duties of peon from 10. AM to 6 PM regularly and some 
times even beyond that as per the instruction of the Branch Manager and he was paid wages @ Rs. 30/- per day initially 
which was raised to Rs. 60/- per day and lastly Rs. 80/- per day through debit voucher. 

5. It is further submitted by the workman that the management and the workman’s union entered into a settlement at 
apex level on 12.09.89 in which daily rated workers who worked for 240 days during the last three years preceeding the 
settlement were to be empanelled for permanent absorption in the service of the Bank as Peon under subordinate Cadre. 
He worked up to March 1997. Hence the workman was entitled for his permanent absorption in the service of the Bank 
as Peon but his case was not considered and he was terminated from service of the bank in gross violation of the 
provision ofl.D.Act 1947. 

6. It is also submitted by the workman that the workman approached the Hon’ble High Court,Patna with other 
workman in which the Hon’ble High Court ordered that if the vacancies of class IV post is occur and if application is 
filed by the petitioner must be considered. But during the preceding years over 400 daily rated workman were 
permanently absorbed in the service of the Bank and about 100 personal drivers were regularised as peon but the case 
of the present workman is not considered. The workman represented to the management for considering his case for 
abosorption in the service of the Bank but without effect hence Industial dispute arose. 

7. On the other hand, the case of the management is that the workman was engaged on daily wages without any 
advertisement and without following the due process of selection. Moreover the Branch Manager was not competent to 
engage any person on the post of water boy cum peon on daily wages it is further pertinent to mention here that 
workman has tried to mislead the Tribunal. 

8. It is further submitted by the management that, in his writ application filed on his behalf vide CWJC No. 
4115/1997 wherein it was categoracally stated o behalf of the workman that he was engaged as water boy com peon on 
daily wages by Branch Manager of the Bank and as such as per settlement dated 12.10.1989 Sri Surendra Ramani is not 
entitled for absorption because in the said settlement it has been clearly mentioned that those who have engaged as 
water boy on daily wage would not be eligible for being consider for absorption under this settlement. But the fact that 
the workman was engaged as water boy-cum-peon but he has been intentionally supressed and only peon has been 
mentioned in presenst reference. 
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9. The workman’s case is that he was working as peon under the UCO Bank management for long years, but 
subsequently the bank management removed the workman from service. Hence this reference. 

10. It is the admitted case that the workman was working as daily wager workman and subsequently massenger as 
per new Bank regulation and management removed the workman. 

11. In this case the only direction can be given to the management to take him as daily wager, and subsequently 
taking workman his efficiency, regularise him relaxing norms. Direction of regularisation is not mandatory but taking 
as daily weger is mandatory and he be adjusted in any branch of their bank, and subseqently be regularise. 

This is my award. 

R. K. SARAN, Presiding Officer 

M 6 T#, 2017 

WT.3TT. 335.—siWlPlcb 1947 (1947 RR 14) RKT 17 ^ SppPFI 3FRFH HK^INI 

^ ^ ^ TRFS fHAfNcbT 3TR RF^F #4, SFpfa R 4 3TTF/R sffeftfw 

3#RFWSRT -4I4M4 F. 2, ^F W (tM Tf. 9/2010) FF wfw T# t, Wf ^ 06.02.2017 ^ WF 

7[33T am 


pT 1^-3601 l/10/2009-3Tism: Csft-II)] 
ifa FFIK, ^RF 3#RFPt 


New Delhi, the 6th February, 2017 

S.O. 335.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 9/2010) of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of Mormugao Port 
Trust, and their workmen, received by the Central Government on 06.02.2017. 

[No. L-36011/10/2009-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

PRESENT : M. V. DESHPANDE, Presiding Officer/Judge 

REFERENCE NO. CGIT-2/9 of 2010 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
MORMUGAO PORT TRUST 


The Chairman 
Mormugao Port Trust 
Mormugao Harbour 
Goa- 403 803. 

AND 

THEIR WORKMEN 

The General Secretary 

Mormugao Port & Railway Workers Union 

Zaiboon Apartment 

Near Cine El-Monte 

Vasco-da-Gama 

Goa- 403 802. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. M.B. Anchan, Advocate 

Mr. G. Vijaychandran, Advocate 


FOR THE WORKMAN 
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Mumbai, dated the 30 th day of December, 2016 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-36011/10/2009-IR (B-II), dated 
18.01.2010 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of Mommgao Port & Railway Workers Union, Goa for payment of HRA to Class III & 
IV Employees of Mormugao Port, Goa at the revised rates from class ‘C’ to class B-l w.e.f. 1/4/2004 is legal, 
proper and justified. What relief these employees are entitled and from which date? What are other directions 
necessary in the matter?” 

2. After receipt of the reference, notices were issued to both the parties. In response to the notice the second party 
Union filed their Statement of Claim at Ex-12. According to second party Union Goa being re-classified as a B-l Class 
city, second party /Union requested party no 1/ employer, vide their letter no MPRWU/2004/G.188 DT. 5/2/2004 that 
necessary orders be passed entitling the employees of MPT to draw HRA @ 17.5% of actual Basic pay and port 
Allowance @ 2000/- p.m. instead of Rs 100/ p.m. It is their contention that the Govt, of India thorough its Under 
Secretary placed the matter vide office memorandum no. 2(3)/E II (B)/04 dt. 1/3/2004 to Ministry of Finance, 
Department of Expenditure, also recorded the revision of classification of Goa from the existing ‘C’ class to ‘B-l’ class 
for the purposes of payment of HRA to the Central Government employees to take effect from 1/4/2004. The matter 
was accordingly referred by the party 1/ employers to the Indian Ports Association vide their letter no. GAD/Pc-B/PC 
B/3(24)/2004/P-191 dt 17/7/2004. The employer vide their letter GAD/PC B/l/ (18)/2004/2010 dt 10/8/2004, 
accordingly intimated the workmen/ union of such reference. The employer also informed to Officer’s Association that 
enhancement of HRA and payment of CCA pursuant to the re-classification of Goa as Class B-l city was referred to 
Indian Ports Association to be taken up with the Ministry of Shipping as it was not a local issue. The Indian Ports 
Association placed the matter before the Ministry of Shipping and informed the interested parties that further follow up 
may be done directly with the Ministry of Shipping. In the meanwhile the party no.2/ workmen served a strike notice 
dt 8/11/2004 proposing to go on an indefinite strike on or after 8/12/2004 over the demands of PLI/PLR and HRA and 
the conciliation efforts having failed the ALC (c) Vasco-da-Gama, Goa sent his report to the Secretary, Ministry of 
Labour, Government of India, New Delhi indicating the Union’s willingness to refer the matter for arbitration. Ministry 
of Labour did not however consider the matter of HRA fit for adjudication at this stage as the demand was under 
consideration by the Ministry of Shipping and hence premature as far as adjudication by the Tribunal was concerned. 
In the meanwhile, the Mormugoa Port Officers' Association had discussions with the Secretary (Shipping) and the 
Joint Secretary (Ports), Ministry of Shipping Government of India during their visit to the Port for pressing the demand 
for revision of HRA on the basis of reclassification of Goa as B-l from ‘C’ Class and their HRA was revised to 15% 
(in place of existing 7.5%) p.m. of the Basic pays plus city compensatory allowance @ 180/- p.m. w.e.f. 1/1/2004. 
However despite pursuing the matter with Party no.l/ employer and the Ministry of Shipping no decision was taken in 
respect of the genuine demands of Class III & IV employees represented by the party no.2/workmen. The Ministry of 
Labour having regard to the fact that no decision was taken by the Ministry of Shipping has now referred the matter for 
adjudication before this Tribunal. 

3. It is contention of second party workmen that there is no justification in not extending the benefit of re¬ 
classification of Goa from “C” class city to “B-l” class city in respect of Class III & IV employees whereas the same 
has been extended on the basis of the same Memorandum dt 1/3/2004 of the Government of India which is stated to be 
in respect of Central Government employees to Class I & II Officers of party no.l/ employer. The employer had 
informed that their claim was referred to Indian Ports Association to be taken up with the Ministry of Shipping as it 
was not a local issue. It is thus contention of second party workmen that as per Clause 12.2 of the Wage Revision 
Settlement, the Port employees can opt for Central Govt, rates of HRA and therefore seek that their HRA and CCA be 
fixed in accordance with Office Memorandum no.2 (3)/E II B/04 dated 1/3/2004 of Govt, of India HRA @ 15% of the 
actual Basic pay and CCA as admissible as has been extended to the Class I & II Officers. Since the conciliation failed, 
the Ministry of Labour has referred the dispute to this Tribunal. 

4. First party employer filed Written Statement at Ex-19 and opposed the claim on the ground that as regards the 
demand of payment of HRA at revised rate, the matter is under consideration by the Ministry of Shipping. Therefore, it 
is considered pre-mature to refer the claim for adjudication. It is contended that since the Ministry of Shipping has not 
taken any decision to extend the benefit to employees of the MPT, the Government has referred the issue for 
adjudication. The payment of enhanced rate of HRA to the employees is a policy decision of the Central Government 
and since the Shipping Ministry has not taken any decision to extend the benefits of re-classification of Goa as B-l city 
from “C” class city, enhanced HRA was not paid to the employees. Issue is pending with the Shipping Ministry. Till 
the time it is decided by the Shipping Ministry the workmen are not entitled to enhanced HRA. On these grounds 
employer has sought the rejection of the Reference. 
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5. Following issues are framed at Ex-20. I reproduce the issues for my determinations along-with the findings 
thereon for reasons to follow: 


SI. No 

Issues 

Findings 

1 . 

Whether the workmen under reference are entitled to HRA at the 

revised rate from Class C to Class B-l w.e.f. 1/4/2004? 

No. 

2. 

What relief the workmen are entitled to? 

As per order 

3. 

What order? 

As per order. 


REASONS 


Issue No. 1: 

6. Parties have not adduced oral evidence so far contention goes, it is main contention of workmen that admittedly 
Union of India in its Budget of 2004 has elevated Goa as a Class B-l city form Class-C for computing the HRA 
allowance for the employees and the matter was taken up before MPT and Ministry of Shipping as well as Indian Port 
Association. It is main contention of workmen that Indian port association had recommended and the employer MPT 
also supported the case of the workmen that HRA to the employees of MPT should be given in terms of 
recommendations of 7 th Pay Commission. Even the employer of first party extended the benefit of enhanced HRA to 
its Officers. In view of that it is a case of workmen that this anomaly be removed by giving benefits of enhanced HRA 
to Class 3 and Class 4 employees. 

7. Ld Counsel for management vehemently argued that HRA is paid to the Officers and Employees based on wage 
revision settlement of Officers and Employees respectively. The rates of HRA is calculated by Ministry of Finance 
based on different rates specified on the basis of classification of cities by Government of India and wage settlement of 
Officers and employees of Port. As per the Finance Ministry’s OM No. 2(30)/97-E-l 1 (B) dt 3/10/1997 Goa was 
classified as Class ‘C’ with the rate of HRA applicable @ 7.5% of actual basic pay drawn and for cities classified as A 
to B-2 and A-l, the applicable HRA was @ 15% and @ 30% respectively. Therefore all the Central Government Goa 
Employees including Officers posted in Goa, were eligible for HRA @ 7.5%. 

8. It is matter of record that there is provision in the Wage Revision Settlement effective from 1/1/1997 of 
employees under clause 12.2 that HRA payable to Government employees will also be available to Port Employees. 
Similar provision revising HRA rates also exist for Officers in wage Revision Settlement effective from 1/1/1992 and 
this practice is continued under para 5.1 of the Wage Revision of Officers effective from 1/1/1997. In case of both 
employees and Officers, under the Wage Revision, there is a proviso that HRA applicable to Government employees 
will also be available to port Employees/ Officers. But then officers were allowed HRA @ 7.5% whereas Class III 
&IV employees were allowed to draw HRA up to 15 % of basic pay which was more than 7.5% to which Central 
Government employees in Goa were entitled, as Goa was re-classified as Class ‘C’ under the Ministry of Finance order 
dated 3.10.1997. Though HRA for class III & IV employees was supposed to be 7.5 % based on re-classification of 
Goa as Class ‘C’, as the above order of Finance Ministry on par with officers of Port, Class II & IV employees were 
paid 15%, based on negotiations during the wages revision with the Labour Federation. 

9. In view of that the submission is that Class III & IV employees were already drawing 15% i.e. maximum HRA 
for which Central Govt. Employees posted in Goa were entitled, under MoF consequent to re-classification of Goa 
from Class C to B-2 and hence no benefit over and above 15% of HRA could have been considered to Class- III & IV 
employees, without revision of the same under wage settlement or approval of Ministry of Shipping. In view of that the 
submission is that since the matter was submitted before MoS (Ministry of Shipping) through IPA for approval vide 
letter No. GAD/Pc-B/3 (24) 2004/ P-191 dt 17/7/2004 and letter of IPA to MoS vide Ref No. IPA/Md/BWNC/2003 
(Vol-III) dt. 4/8/2004 and the approval of Ministry on the matter is still awaited, the claim itself is premature. The 
claim of the Officers for enhancing HRA from 7.5% to 15% was considered and approved as it was permissible to raise 
HRA up to 15% within the ambit of MoF (Ministry of Finance) Order dt 3/10/1997 for enhance in the HRA as claimed 
by them. As such the approval of HRA at revised rate the matter is under consideration by the Ministry of Shipping. 
Since no such approval is given by Ministry of Shipping and issue is pending in the Shipping Ministry till the time it is 
decided by the Ministry of Shipping. Since the matter is before Ministry of Shipping for consideration for necessary 
approval, I find that the Claim of workmen is premature and in absence of any approval from Ministry of Shipping, 
they were not entitled to HRA at the revised rate from Class ‘C’ to Class ‘B-l’ w.e.f. 1/4/2004 as claimed by them. 
Issue no. 1 is answered accordingly in negative. 
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Issues nos. 2 & 3: 

10. In view of finding on issue No. 1 the workmen are not entitled to any relief as claimed by them. Reference is 
liable to be rejected. 

11. In the result, I pass following order: 

ORDER 

Reference is rejected with no order as to costs. 

Date: 30.12.2016 

M. V. DESHPANDE, Presiding Officer 

M 6 TOTt, 2017 

cFn\3TT. 336.— SlWlPlcb fRRK 1947 (1947 RTT 14) RKT 17 4 3tFHF| 4 FTFRR ^4 4% 4 

7|4r4r 4 TM5: Fh4m4| 44 Sr 4 4,4^10 4 #4, 3Pj4l 4 f4f4s 4Nlf4F f4lR; 4" 444 RFRR 3T[4ff4F 
3Tf4RW9R 4 RSF (#4 Tl. 19/2015) 4l U<=blftld ^TTcft t, 4 444 TTFFR 4l 06.02.2017 471 WR 

T3TT 2TTI 


[4. "tT^T-12011/103/2014-3TT#3TR (4-II)] 

44 RRTR, 344g4 


New Delhi, the 6th February, 2017 

S.O. 336. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of UCO Bank and 
their workmen, received by the Central Government on 06.02.2017. 

[No. L-12011/103/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 


SFpfET 

4^441 TFFFIT 4t4lf4<F 3lf£|<M u l Ref SET -dldlcHd, RETRY 
41.41.311^.4). R<F>;u| 4. 19/ 2015 


RTcl Tf4r, 4ldl4M 3lf4FT4 

4. W-12011/103/2014-ATTf3TTY (4-II) f44F 27/02/2014 


3T£3Tar, 

srfeci YTRR-sjFf Iff yff4 s4ft4 s44yt, 

TRFFT 4. 40, 444lT RFT, 

RTtFRql Rhel 4 4l4, 

RFFJ7 - (YTRRSJFf) 

FTTR 

FT TFTFEFF, ?£f) Iff, 

3TTcF <Fl4cHT, 31 t4f Sj'cF^McH, 

RlRlci cfTsjYT, 3TF4T 4 f, 
rrtjy I 

TTsff 41 FRF 4 : 41 RIFS TETTT 44TR - Tf44f 

3TTT41 41 FRF 4 : 41 7j4s f4? - F344 f 


PTPT PP PPPP : PPp4 18, 2017/PTP 29, 1938 
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: PPTP : 

Rdl0 : 28. 12. 2016 


1. 441d 1HW1 pTPT 3l14lRl0 f4lTP 3lf4f4PP 1947 7(4 EfTPT 10 7[4 73PPIPT 1 4 WP (P) 4 3Rp4p RpTTfT 27. 
02.2014 4 3p4p 4 4f4p f4pTP 4 3TTETTP PP pp pTRpJT wj|i|P|ufiH pfRpp 11 TfpRfP 1110K pTPT 4f4p f4lTP 
Pi H 4 cl t :— 

2. "7FPT WER tJTrT tfTfj, 3TPPT <+>|i|TcHi|, Pfprjp 4 RTPT 7 r4tRR l^ylHcH PP 62 3RP (TJrfr 3Rjpprp "TT" ^ RT8I 
PTeFP t) pypp^ cfjjftjRf TRl ^40lc4M PyPxl p4 f4qT TJTRP -i||4Rld ^ RTWIH t? Pf4 P4 pf pippf 7 r4trr 

f4pl 3pjprP trT Pt 4 4 3lf47RT4 f? 

3. l4e4-P 3TTPT TfRp 4 f44 p4 pspf 4 3Rjppp PlfsPPp: PTaff trt trpp f f% graft tTRf 4 PTP>4 04dlR4 7(4 
7|f4pp t vjfr f4 tTpr 4 0l4ld PTPP^ p4dlR4 7f4 f%cfr 7(4 ^an 4 f4g WI-WI PP prtrr TT^f ^75 ptrerT trt 
aPTP WITT 7p piEPP 4 3TT7Rfftp TRpyft ppcfl 11 

4 . TJTfft fcp cf> cM ftpRT pyPP/P 3Rn4p 71 PTfaPJP 4 TRpfpp PTPpf 04dlR4 Tpt 25-30 Tfft pTR TRpf 0p4 4 

TfTP 4 P4 TJofTPlf^Tp PyPdill p4 f44 Pn4 M 3M8fl pTPT 7i|Pd J ld Tfrpp Wf tr! ^ujcbipHcb PyPd 
4 44 4 pfp4 4 PTaft pTPT PP 3TPJ7TP, tRRtp g4 WR^frdT SlRwft Tpprjp 0 PTRST PTP PP f4PT gpT | sppsft 
SKI 28 3t4cP 2013 TRf TjTRJp ai)4 71 Pdl Rh8dl R)5lf4l 4 Rift fch>i| PTt4 4 fcfPPgf PTaft 4 14-110 18.8.12 7 fft RTfT 

PP IcKsll, 4f4-1 3TPTaft SKI TRW Tpf^ wISN d^l ftdT J ldl I §710 TUp gp: PTsff ^ Rdi0 24.9.2012 Tpt p0 PR 

STPTsff Tpt feRsJT, elRh-1 STPTsff ^ PTaff 7f> sldl PRf Tpy cpf^ RSIS d^l RdT | 

5. PRcT 1H70K pry fecT pWeRf £T7T tTpf P 0l4^d 7w| 04dlRdT 7^ f^pr pfl Ppyp p^ f pprpy f^pgr 

URT TPRP pfl f^W TJP W f cPPT «TP PlPTP 7^ Pfppt p5t 3Tc|^eHI 74t pp f | 

6. TPP^P, 3P5RR sfk TpTETJp ^TJIP P Tppfpp WP^ 04dlRdl Tpl pp7^ £[RT 25-30 7f4 prp pp4 PR^ PP ^ 
^l0lpH0 PPgf^rT P# R4 W4 PP pjsff ^ STPTsff ^ T 3 ^# Tjufppf^pp RyRd R4 T5 Tp 4 74t pfp p^, p|f%P PTsff 7^ 
pfp pp pp 3iwff ^ 7pt| ptpt^Pl[ 40 0i4cii^l P^i 74t i pi^tp srgrgRip rhriRi pttpIp p pt^ip ptptt^ tp4pt^ 

3TTP1P 7^ sppgif ^4 tjtpI f75 7^ pepp Tfppfpfp Tfp ptpT Tppr^ pyppp tTpf 4 0pfpp pipp| 04dlRdl Tpl TjofTfpRpp 

PiyRd 4^4 7^ Rt4pT tru ptpeip Tpl 44 t, 74f%p PIP ^ STPTaff t4 PTPpI 4>4piRp 4 751 Tjufrpff^pp pp4 pp 

PiyRd pfi 44 pt ft ppptp4t pp pp pppcft 441 pt44 p 3tpt44 per a444p ^ip angrpi 7 ^ pypp rpipw pjw 

7fTp4 WsPT PP PTPcI PTpTfPP Wf PTPfTPfP 4 wp Rpnp ^ppf44pp 4f4p f4pp 11 

7 . PTsff 4 ptpi4 04piRp4 t[4 w pj44 sppsfl pap 444 p ^ip snapp <4-4ld p4 pp?4pi arfeuRt wpjp 
ppst 4pt ti 4 f^RiP pMp ppp| tr^rRi wtpp 20-25 tR pt 0t4 tir p# 4 Rp4 ^ 401^0 PiyR-ddi p44 44 p 4 l 

8. 3IPTaff 4 TW Rh dH7 2015 4 p44 PT^PT^P WP^ 04dlRd4 7f4 pier PTijP PTPPI 7f4pp 7RP f43i4p tpp4 

4 3tt4pi f4p, c4f4rp iro4 *4 piRp4 tR f4rp pRr p pt^r 4 tr^ pRtr4p p 44 f4r4 sfk pt 44 tp4 wp f4p t 

f4lPW f47RR PlHSd t :— 

3i. ptpp4 tr4pt4 1.1.90 pt Rtpi pt^pi 4tTj47f44ppp74^pt, ww 4 pp p44 pptpt ppt t Tprif^ 
2008 4 7pf4ppp Tfipp PTPPRf 7f4 f0 P7RET0 4 PPPl4rp TRp pipp^ 04dlRd4 4 T5-PTPT 4pp f4p t I 

p. pripRp 3 ppt ^Rppt f4f4p€t 4 pp p>i§4kh 4 1990 4 pipp4 *4piRp4 tri 5 ppr 74 ppf^pp $ trp 
T 3P7R1 f43i4p 4 trr4 tir4 4 3tt4pi #TRf 4l f4p 4 pp^ pp 3p44t 4 siEffp 44 pipp4 tr4pt 4 f4si4p 
p44 ttpt4 p 4 t i pip 2006 4 pipp4 4>4piRp4 t4 10 M 4 tup f434p trp4 trt ptt^rr prpp 44.pp. 

34./PP.3TTP.41. / 2005 / 2006—07, [4-110 9.8.2006 PPT44 f4PT PPT 4, §1101 44 4t 5 PPWT PTefP p44 

trp ppt 11 ptpp4 tr4ptR4 t4 4^44, 4pp pap 44 ppp 44 pp f4RR pnp | 
pi. 3pp 3 pj4p f44 wptRwpit t44p pip4 p 4 f4cp4 ptt4 trt 3p4pt pptp f4pT tptp i 

9 . f4p44 ti 4 ppp) 4 pt44 tR p4p4p 34p tr4p 4 f4ppg pp^p sislcdi 74 ptpRpth snpfoi 4 tupt ppt t f4 

441d PfpTRTP, PP PRfTefP STPT WPtRWPP tr! f4rfTP PTP fRRapaJ 4f4p f4PT PPT t, f4pw f4rfTP f4^ PP t 

f4 ”040K PiPPiPef p4 62 3rp ptpt4 tr4trt4 tR tj4tr44p f4gf4p p4 44 p44 i” pp^ sraraff pipanp ptpt 44 4 
44 Tgppppf pp 62 3rp ptpp4 tr4tr4 tR TjofppRfp f4gf4r Rtppt^pttp 4 tjp f R 11101 ppp[4p 
pp4-pp-w 4ePP 11 PTaffpP pTPT PP^P PTRPP f^patrn, 3TTPTP#P 44 4 trrut ppp ^pt PPlRvd f44 Pn4 
ppp 11 

10. PTaffppf pTPT PP^P tr4p 4 pfp4 4 f4rp 3Pll4Rl0 papf trt w4tp 7fR<4 pt4pt pp pppp f4PT PPT 11 t4 
RTfTP-fTf^ f4p4pr 4 vieRRsid f4pT ppt t, pip44p wptRwpp tri ppt f4iTP- f4^ /ptp4 4 f4pTP 3 rp f444 

psp PT 3TTPTP 7f4 ^p4 trt ptrpRwp ttr ^PtRWP PPP p4 ^ syp; praffppf pKT PP^P PTRPT 3IMI1iR| 0 papf 
PP 3TTPTRP 44 4 trrut parp ^PTPT IdlRul f4PT PPP | 
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11. fftRaft Rft RRRT RI RTglTRR ft RTgT RafT t fftr GlRlchT Zfl ftRT RRT ft geelasl fftlRT RRTTR RT rMr t RftlR>K Rftf 
11 RgTRlftR geftasl fftr RTaft ^fftiH f Rft ft RRafRR RTRgft R>ft^lfM Rft fftaiRTfRITR RfftTRgft ajfftRR t, gRT Raaf Rft 
RTTRcT RTRft RTT RTR Rgaf RTaft ajfftgR RR t fftTRl Rg RTSTR RTTSaf RR UHlRld RRdftRl' gTRT RTTfftR RTft I 

12. RTaft gTRT RRfR R#T ftf ftRT gl ft RgftlR fftlRT PR RT rMr t RftlRTTR Rftf 11 RTRftfaf RTRgflRT SlfftRTFft ZfT 

RTRgT RTaftRST gTRT TrrafRT RR RRRR fftrafi "TR sp, afR Razf RtftzfTTR t RRRJ RsfrlST gTRT Rft R^ R^fcFF RR fftgafRT 
RFT Rl Rclft RTRgflRT ZfjRf 3 TRTRTcf R# aft | gift 'fTRHcH RR 3FR 62 RTRTT^ RTftgTfM Rft RRrRTTfeTRT Pl^Rbd 
fftajRFjRTR Rft ft ftf ftf RTT fRft 11 wfl WH RRT RRftfagpR tRT WH t fftfRTft zpftzfgft ftff Pl^Rhrl RFRRft 
RR ^ferfeFF f^rgf^R RFRaftf fftafR RR MR RaiTfftR 11 STRTaff RTRaiTR gTRT RTaftRRf Rag 3FR fftgftf cRfftdifi Rft 
^pFFTfeFF fftffftdiil fftgftf RTRaiTR ft RaiTfftR fftafRT RR RTfftRTftf Rl R)L|ftd R#I Zfft Tpfl 11 ZfFftRR Zfft RRIZfpfftfZf, 
fftffftR RI RFRfft-TR RfftlR CHO/PAS/08/ 2015-16 date 01-09-2015 RgRI RR-2 RTeFR t, 3TR: RTsffaar RTT afg RTaiR 
ReTR t fftr RTaftRR Rl SlfftfftRR fftftfcflgH RTcTRft RTl RRrRTTfftlRT fftffftRaft ftf Raft 11 afg ftt RTgT RRT t f% RR 
ReeFR RRRT RTRffftRT t fftr RTaftRST gTRT fftTRft RTgR RTcRF RT RTR Rg Re^PR Rftf fftrafT RRT t fftTRT ’JpfcFTfoFF 

PiyRld f^fRR RR RTRRpff ^ RlM'Jld R^t R^ 11 STRTsJf RRRRf RRT RT'jfl vft RTl^ Rcff ^JR^R RR f^IRR ftw R# R^t 

R^t 11 3TPt RTRR t f% RR-ffRaT gRT RReRR %RT RRT t f% RrTRT 28.04.2013 RTt ^R^R R^ RR R^l Rtff ^ RRR^T 
R RTsffRST gRT cTRRR W. RTg Rp RrIrt 18.8.2012 RR RdIR 24.9.2012 RTt STRTsff RR-RTR R5t RRf ^Td f^TRT RRT 
RT I Rgf RR Rg RRFftR RRRT 3TTRRRRT t f% RRd R®R RR^d RRRR ^ W-f R RRTpTRT R8R R#1 11 Rgf RR Rg ^ 
ReeRR RRRT RRTpTRT t f% f^TR R^fR R# R^t RTsffRR RTl ^ R 7JRRT aft afk Wlft RRgft R STRTaft 

WUR Rft T5: RTg ^jft ftt RR RfftcT f^RT 8R RT RRR RTf^TR RTft ^JR^R #ft gl RRltft t? 3FR RRR R#fR Rtft 

STRTaft WUR fftRR RR RlRRTRf ^ RldRd aft RT RTaftRR Rft RTRfttR R^R ■RTRTefR ft RTfftRR gTRR RR RR 

RRFR1RT RT%R ap | RRRJ RTaftRRf gRT RRT ^T5 Rtff fftrRT RRT fftlRR Rg RRR RRRT t f% RTaftRRf R^TEJR fftajfftR 
RR RTSTR fftRpf 3JRT RR 3TTRR#R 11 3TR: RTaftRRf gRT RR^R RRRR Rgft ^ Rldftd 3TRTftfftRT Raift Rft 3TTRR 
RRTRR RR^R fftrRT RRTg t Tjft RRlRvH fftrft Rnft RFR f I 

13. RTfftRR ^ RRRR cflR ^ RTaRf Rft SRftfRRR fftTRT RRT 11 

14. RTfftRR RRRR RR RT RT8RT Rft 3TRftftFR RRft fR Rg RTgT RRT t fftr RgftRR Rft RpRRfeTRT Pl^Rld ftt RT 

Tpfft t RR RRRR RR ft RRRTRft ^ Rgf RR RFRfft RT RPftft-TR ReftRR RRFTftTR t gRTfeTR RRRTRft ^ Rgf RR mIhRI R 
ftft RTSRf Z^ fftRZTg fftRft RRTR Z[ft 3TTRRRRTRT gfl t I RTRgffRT RTdf 3RTRTR gift Rl ZfTTRR RTaft RST Rft SlftfftRT 
RR fftRafzF RTR Zfft RdTRT RRT ft I 

15. RTfftRR RRRR RTR Rl RTSTR Zfft STRftfZfPT zr Rg Zf^T RRT ft fftr RTaft RST ^ RTafgT RR RR RTRTR RTRgftdT 

RfftRRft ^ RTRST fftRT RRT SR Rzf "JR: gRT RPR^ ft ftft ^ 3TTZTSRZFRT gftt ft I 

16. RTfftRR RRRR 75: Rl RTSTR Zfft SfRftfZRR zr Zf^T RRT ft fftr ftft ft ftl RTfftR STJRTR fftRT RR ^RR ft I RTaftRR 
^RRTRRf RR 3FR 62 RTRTfft cbftglRftl zfft xiRft ftf TjofRRfftfZR PiyRfd ftl RR fRft ft RSR -i||i|P|ftiH ftg ftfftcT 
fftrftRR i||ft|J|U| Zfft RRRR 75: ft RTfftR ST^RlR RT 9lft RRRRR Rft! ft I Rg ft! RTgT RRT ft ftft RTfftR SrgRTR 
fftRT RR ^FT ft 3TR RTfftRR Rsl I Rvd Zfft RRR | 

17. ReftRgfftR ft f% fftRST RR^R Rftgftzg 3TTRT zpftrf ZfR RTRTR RhiRFR 4.7.16 RffttRST ft fftgfRT 4.7.16 Rft RTR 
fftrRT 3flR fftRTRT 15.9.16 Rft RRTRcft Rgft RST Rft fftRRTRRRR RSR gRRTftRT Z^ fftfft fftRR Rft Raft I fftgfRT 15.9.16 Rft 
Rfftt RST STgRfftaTR RgT I fftRST $ fftgTR Rfftfftfft RRfft&TR 3RZf fftRglft RTRft Zfft fftRRTRRlft RfftF STgTeTR ft fftRR 
RTRft ZfR STgRiR fftTRT I fftftTRT 28.9.16 Rft RRTRcft Rgft Z^ fftRZRZR^ 3 fj$rft^R R8R RJeTg ZRcrf ft^ fftRR Rft Raft | 
fftftTRT 28.9.16 Rft RRZfRST ^ fftgTR Rfftfftfft ft RRTReft Rft 29.9.16 Rft cftRT RiRIcHd ft fftRRTRR fftRR RTRft Rft 
RTgRfft aafRR Rft fftTRpft 3TTRRR RR RRTRcft fftgfRT 19.9.16 Rft eflRT 3TgTeTR ft fftRRTRR fftafR Zfft Rzft | 

18. fftftTRT 28.9.16 Rft efftF STgTeTR ft RRafRaT ^ fzf^RR Rfftfftfft R8R ajfftzfR z^ RgTRTfftg ftf RlRTTR RNRill 

RRfftaTR 3Rft RRZRJ ^efg RR RTgRfft Rftf gftf I afiftf RgT ft RjeTg RR fftgTRTaf RRT ftk fftfft RTftf 3TR: 20.10.16 fftfft 
anftf RST it RvjRIR-g'T RR 3lfftftRR/^Ffg fftRR Zfft Rift | fftRfzp 20.10.16 Rft RRTReft ^R: RRafRgT is fftgTR 
Rfftfftfft Rft RTgRfft RT fftftTRT 27.10.16 Rft fftWTRR eftRT STgTeTR ft Rftfl Raft | fftftTZF 27.10.16 Rft Rgft RgT Rft 
RRRT RT eflRT STgTeTR ft Rftft RRffta.TR Rftf 3TTRT I fftRST is fftgTR Rfftfftfft RRffta.TR 3TTft I 3TR RZfp fftarfft ft RRTRcft 
fftftTRT 8.11.16 Rft ^R: agaft RgT gTRT RvRIif-g'T RR 3lfftftRR RR^R RTRft RR ^Rg fftafR Zfft Rift I 

19. fftftTRT 8.11.16 Rft ftf amft RgT RRfftaTcT Rftf 3TTafT I fftRST ^ fftgTR Rfftfftfft RRffta.TR 3TTaf, 3TR: RTaft RST Rft 

azfTZffftR ft STZfRTR RgTR RTRft |TR fftRTRT 23.11.16 Rft RRTReft Rgft Zfft RvR|Z|-gR RZf gRRTftRT ftcj fftRR Rft Raft | 
fftRTRT 23.11.16 Rft agaft RgT ^R: R RRffta.TR 3RaR R fftnRTipgR irft srfftft^f fftlfT | afflft RgT ^ fftRRR RRffta.TR 

R STfft, fftrTRTaFRR Rag SlfftftRR RR^R R RTRft, RSR Rg RgRJRT RTRft Z^ RTg fftr RTftf Zfft RJRR Rft 3TFf ReTTft ft Rftft 
Rftf t, anftf gTRT fftrTRTapR^ trzf SlftTelRR RR^R RTRft RR 3TRRTR RTRTRT fftrRT Rag RRag 3Tfft Rft zfTTafznftr rtrtRT RTRft 
i; ZfZJTTR RTaft Zfft RTTgR RRRR RTRft ZfTT 3TRRTR ftft fR STReft fcrf^T fftftTRT 5.12.16 fftRR Zfft Rift | fftzftzfT 5.12.16 Rft 
ftf RTaft RST RRffta-TR Rftf 3TTRT fftRgT Z^ fftgTR Rfftfftfft RRffta.TR 3TTaf [ftf-glft RRTRT fftr RTftfRR/RTftRTfftzff is 
RfftTSTR ft gift ii RTTRR afjftfRgT Z^ fftgTR Rfftfftfft ft fRfft RfftlRR RTftf 11 fftRST is fftgTR Rfftfftfft Rft anftfRgT ^ 
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f%TR yfrffafSr VI R?k RR T3RTT RTcTT R) 3TWR RR ^TTRTfSTRTRU RRT TJR: -i||i|^d R <bl4dl^ ^REfT R?T RrJt cRTT 
RRfTRaT Rf TTTaR 3FTeft fclf^r 19.12.16 f^RTcT R^ RrfT 1 

20. f^TRR 19.12.16 r 4 RR?TRaT ^ cRR? LT *T RTf^ ^rR-STcT 3TTRT *T ^fTTfRT RTRcT ^ Rrfl I ftRaft R) f%Rf yR)Pl(Sr 
RRfkfcT 3IT4 I RUfTRaT f^TRST RRT RTRlaR RRjfcT Rf RTR TT 3TFT R$f cbl4dl^ 3 f^RRR vWKflddl Rf RTRR RU?T 
RTT TTTaR RTT 3TRTR TTRTRT f^RTT RRT 3fN f^TRST URT R?4t R> TTTaR R> 3TRTR if 3TRRT TTTaR R RTRcT R?R"f R> RTRR tr 
RT k RaT RTT RTSR 1 % RRTRT f^TRT RRT I RRTRoft RTRT Rf fM f^TTR? 26.12.16 RTT f^RTcT ?£t Rrft I 

21. ^4 f^TRafr Rf f%TR yRlPlf^r ?£t RRTT Tjk RSR RRTReft RTT RRRRT STRcRlRTR f^TRT I RU?T RaT R^t cRR? R RTRT 
RT RRR iff RTff RRft-RR R^l 3TTRT I 

22. f^RST Rf f%TR RfclfrfSr if RTRT Rff t f4? ^RTR^RR RkcT Rrj^RH r) 3TR5RR RT^TRST ^ Rf STJRtR RTRT 
t RTf f^RST RRT ij4R)R R RRTR RR RrT RRT RRT ?RRR RecrRsT RTRTR—RTRT R iff fffTRT RRT t RR RRTRRTRT R^f 
RfrT RT4t RST RTf f^TTR? 4.7.16 RTf fT RTRT 11 ?RTRf RTR Rp4tRaT if RvjRIR^^ Rf RRRR Tf f^RaT Rf RTRR R) fiRTTR 
RTff RTRR 4t 3TTRT RR? R^f RRJR f^TRT t 3fft R #f RTReT RTf 3TFf RcTRT R RT^ R?f4 Rfell41 t 3TR: RTsff Rai RR 
RTReR R)cH^M (Infractuous) RTRR ^R fellRwl f4?RT RTTR I 

23 . RRfr Rar ^4 Rrj^rh ^ srgRR R^fRRfeiR? rt^i 11 f^Rar $ rtrW? ri sfk ftRar rtr rr^r rRrr 

f^RTR? 1.9.15 R RR TRTftR t RT^RRR ^1 ?j4RRfe!R? Pl^Rd ^1 RR *p4t t Rif f^RTR? 1.9.15 RT RRT4r 11 RRfl Rai ^4 
RRR R?aiR ^ f^TRR R?lf R?siR R# RRRR f4?RT t f4? RTRlR Sl^RlR Rlef ^R?T t 3TSTRT R# RleR 11 RT#RaT ^4 
3RRfl RTRlRR $ RTRsfR R r 4^ RRaR 4 R^f RR^R f4?RT t I RT#Rai RR RrRrH ^ STJRR RTRlR 31^RlR RRR Rl 
RRT t ?RT RRRRT R RRR?T RRR? R R?ff RfRffrT R RRRf^TR RT8R 4f R^f RRRR f4?RT RRT t 3TR: f4f^TR? RTR R RR 
R^t RTRT RTRT RTRTRT t f4? Rff^TRR RTef^lR (Infractuous) RT R^t 11 RT4t Rai ^4 RTaR RR^R RTR RT^TRR RTRR RTf 
ftTR R^f f^TRT t RRR ^RT RTaR RR^R RTR RTR4 RR RR RT4t Rai RR s? I 3TR: ^RT f^RTT^ RR f f4? 

RRflRaT RR RTR4 R STRTRTel t f4? RR*RR ^RTf tRT, 3PRef RTTRfelR, RTRJR RIRT RT^RTR ^RRTRef RR 3RR 62 
RTRTT^ cb4dlRi|l RTT RlHcbl Rj4) Rr>^RH 7^ RTTR RTRFR t, RRfRTTfeTRT f%f^R R 4RT "RTRlf^TR RR ^RTRRTRR 
R^f t I i|l41 J l u l RR^RTR Rlf^TR 3gRTR Rt 4 ^ RRTRR R^t tl RTf^TRR R^f RTf^RTT RRRfRTR R^tRrT R^f RTTcfl tl 
RRfTefR RTRT ^RT RTReT R -RTR^FTRR Rf^R f^RT^RT RTT RTRR RR^RTR RRT RTTRT 11 RRTR TTRJRTTR RTf^R f^TRT 
RTTRT 11 

RRR RF%R, tfTRTRfTR 3Tf^TRTT4 

M fReeft, 6 RTRRR), 2017 

RTT.3TT. 337.— RlklPlch fRRlR 3TfRfRRR, 1947 (1947 RR 14) Rft RTR 17 ^ RTJRTR RTTRRR HK^INI 

Rt^ RRR RRRRR RT Rkg: fRRTRRR 3T(R RRR' RRfRRR RT #R, 3RJtm R fRf^R RTlkPlR fRRTR RRRRR RIlkPlR 

RTfRRTRR/^TR ^TTRTeR R. 2, ^ RRTR (TTR4 TT. 29/2008) RR RRR%R RTTcft t, k ^tR RTRRT RR 06.02.2017 RR 

RTRT R3TT RT| 


|TT. ReT-36011/1/2008-3TT^3TR (R)-II)] 
TfR ^RR, T5TRT 3TpTRRTt' 


New Delhi, the 6th February, 2017 

S.O. 337. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of 
Mormugao Port Trust, and their workmen, received by the Central Government on 06.02.2017. 

[No. L-36011/1/2008-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : M. V. DESHPANDE, Presiding Officer 

REFERENCE NO. CGIT-2/29 of 2008 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
MORMUGAO PORT TRUST 
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The Chairman 
Mormugao Port Trust 
Mormugao Harbour 
Headland Sada 
Goa - 403804. 

AND 

THEIR WORKMEN 

The General Secretary 

Goa Port & Dock Workers’ Organisation 

Shetye Sankul, 3 rd Floor, 

Tisk - Ponda 
Goa. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. M. B. Anchan, Advocate 

FOR THE WORKMAN : Mr. P. Gaonkar, Representative 

Mumbai, the 6 th January 2017 
AWARD 

1. Government of India Ministry of Labour and Employment vide its order No L-36011/1/2008- IR(B-II) dated 
15/05/2008 in exercise of the powers conferred by Clause (d) of sub-section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 have referred the following Industrial dispute to this Tribunal for adjudication. 

“Whether the action of the management of Mormugao Port Trust, Goa. in not granting HRA rates as 
applicable to Government employees @ 15% of actual Basic Pay without any ceiling limit is legal and 
justified? If not, to what relief the workmen are entitled for?” 

2. After receipt of the Reference, notices were issued to both the parties. In response to the notice the second party 
workmen filed statement of claim. According to second party workmen the Clause 3 and Clause 4, employees working 
in the ports are covered under the Bipartite Settlement signed by the Bipartite Wages Negotiations Committee 
constituted by the Government of India, in the Ministry of Surface Transport and their wages were revised as per the 
said settlement. After the expiry of settlement dated 6.12.1994, the Government of India in the Ministry of Surface 
Transport constituted the Bipartite Wages Negotiations Committee vide Ministry’s order No. LB-12011/3/97-R.O 
dated 5.6.1998 and after several rounds of negotiations of settlement, wage settlement was signed w.e.f. 1.1.1997 for 
the period of 10 years. As a part of implementation the benefits of the said settlement was extended to the workers of 
Mormugao Port Trust. Clause 12 of the said settlement deal with the payment of House Rent Allowance. In clause 
12.1, an employee who is not allotted accommodation by the Port Trust and the Labour Board will be paid House Rent 
Allowances at the following rates without production of receipt. 


Name of Port 

Existing Rate 

Revised ceiling 

Mumbai, JNPT 

30% of actual Basic Pay 

Rs.2100/- 

Chenai, Calcutta (Exl. Haldia) 
Cochin 

25% of actual Basic Pay 

Rs.2000/- 

V ishakhapatnam 

17.5% of actual Basic Pay 

Rs.2000/- 

Mormugao, Kandla, New 

Mangalore, Tuticorin 

15% of actual Basic Pay 

Rs.1500/- 

Paradip and Haldia 

10% of actual Basic Pay 

Rs.1000/- 


3. According to second party workmen in accordance with Clause 12.2, HRA applicable to the Government 
employees will also be available to the Port employees. In accordance with Clause 12.3 of the said settlement every 
individual employee, therefore has the option to choose either of the two. 
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4. Accordingly with the terms of the said settlement, employees have opted for clause 12.2 and requested the 
employer to pay them HRA rate applicable to the Government employees. However, inspite of option of employees 
the employer refused to pay them HRA as per Government employees and hence employees through union raised the 
dispute before the Assistant Labour Commissioner [Central] Vasco-da-Gama Goa. Since the conciliation failed the 
Government has referred the dispute to this tribunal. The second party workmen are therefore asking to direct the 
employer to pay HRA without ceiling as per the option given to the employer. 

5. The first party management resisted the claim by filing written statement at Ex.8. It is contended that as per the 
terms & conditions of employment, besides other terms are governed by wage revision settlement dated 2.8.2000 
entered into between the major port trusts and 5 national federations of the port & dock employees. HRA is covered 
under the said revision settlement which is payable @ 15% of the actual basic pay subject to ceiling of Rs.1500/- per 
month. The HRA for the employees of Goa Government and the Central Government is 15% as there is no difference 
between HRA rates applicable to MPT and Government employees in Goa, option of HRA does not arise. It is 
submitted that as per clause 38 (II) of the wage settlement no fresh issue involving additional financial implication can 
be raised during the course of settlement in force and therefore the demand raised by the union is unjustified. 

6. It is contended that as per the revised memorandum of settlement dated 2.8.2000, clause 12.1 employee who is 
not allotted accommodation by the port trust and dock labour board will be paid house rent allowance at the following 
rates without producing of rent receipt. 


Name of Port 

Existing Rate 

Revised ceiling 

Mumbai, JNPT 

30% of actual Basic Pay 

Rs.2100/- 

Chenai, Calcutta (Exl. Haldia) 
Cochin 

25% of actual Basic Pay 

Rs.2000/- 

V ishakhapatnam 

17.5% of actual Basic Pay 

Rs.2000/- 

Mormugao, Kandla, New 
Mangalore, Tuticorin 

15% of actual Basic Pay 

Rs.1500/- 

Paradip and Haldia 

10% of actual Basic Pay 

Rs.1000/- 


7. It is then contended that every individual employee will have the option to choose either of two basic pay for the 
purpose of HRA shall not include any type of special pay or personal pay but includes stagnation increments. As per 
clause 12.2 HRA rates applicable to Government employees will be available to port employees. Since none of the 
employees has given option as required under clause 12.3 of the said settlement, they are not entitled to benefit as per 
clause 12.2 of the said settlement and therefore none of the employee are entitled to any relief. 

8. Following are the issues for my consideration. I reproduce the issues along with my findings thereon for the 
reasons to follow: 


Sr. No. 

Issues 

Findings 

1 

Whether members of second party union are 
entitled for HRA at par with Government 
employees @ 15% of actual basic pay ? 

No. 

2. 

What relief in that case members of the union are 

entitled for ? 

As per order below. 

3. 

What order 

As per order below. 


REASONS 


Issue No.l 

9. So far contention go, it seems to have been admitted position that class III & class IV employees working in the 
port are covered under the Bipartite settlement signed by the Bipartite Wages Negotiations Committee constituted by 
the Government of India in the Ministry of Surface Transport and their wages and allowances were revised as per the 
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said settlement. It also seems to have been admitted position that wage settlement was signed w.e.f. 1.9.97 for the 
period of 10 years and the benefits of said settlement were extended to the workers of Mormugao Port Trust Goa. It 
also seems to have been admitted position that as per clause 12 of the said settlement which deals with the payment of 
HRA an employee who is not allotted accommodation by the port trust and the labour board will be paid house rent 
allowance and so far Mormugao Kandla is concerned, the existing rate is 15% of the actual basic pay upto ceiling of 
Rs.1500/- per month. 

10. As a matter of fact, in accordance with clause 12.2, HRA applicable to Government employees will also be 
applicable to port employees. In accordance with clause 12.3 of the said settlement, every individual employee 
therefore has option to choose either of the two. So now the question that creeps in is whether the workmen have given 
option opting HRA as per Central Government notification. 

11. According to the management, none of the employees have submitted this option as required in clause 12.3 of the 
said settlement and therefore they are not entitled to benefit available under clause 12.2 of the said settlement. As 
against this, it is contention of the workmen that 40 employees have given the option through union vide letter dated 
24.07.2006 which is at Ex. 19 and they are entitled to HRA at the revised rate of 20% of basic as per the special orders 
issued by the Central Government for the purpose of HRA and CCA to the employees working in the state of Goa. 

12. It is also a matter of record that vide special order, Government of India vide order No. G.I.M.F.O.M. No. 
2(3)EII(B)/4 dated 1.3.04 revised the classification of state of Goa for the purpose of HRA at B1 class cities. So if the 
option is given by the employees then they are entitled to HRA as per special order of the Central Government dt. 
1.3.04 which is at Ex.26. Now it is to be seen whether the option is given by the employees or not. 

13. In this respect, if we see the evidence that has come on record, it is clear that all the employees have not given the 
option. Mr. Tutigaongar has admitted in his cross-examination that all the employees have not given the option. Dr. 
Jaywardhan Dhawale, Sr. Dy. Secretary has pleaded ignorance that 40 employees have given their option, we have 
document at Ex. 19 i.e. the letter addressed to FA & CAO, Mormugao Port Trust Harbour mentioning therein that 40 
applications have been received from port employees. But then we have no document to show that the workers have 
opted for HRA as per Government rates. In his cross-examination Shri Ruijudian who is witness of the union and who 
is member of the union has admitted that they are getting 15% of the basic pay subject to ceiling of Rs.1500/- as HRA 
and as per the clause 12.2 they are entitled to HRA as available to Government employees and it is subjected to giving 
option by the workmen of port trust. It is clear from his cross-examination that none of the workers have opted for 
HRA as per the Government rates since they are not knowing. It is admitted by him that benefit arising out of 
settlement was extended from 1.4.04 and since 1.1.07 they are getting HRA as per new settlement. Admittedly since 
2007 they are getting HRA as applicable to central Government employees. In view of these admissions, it can be seen 
that no option was given by the employees in view of clause 12.3 of the said settlement and therefore they are not 
entitled to benefits available under clause 12.2 of the said settlement. In view of these, I find that employees / members 
of the second party union are not entitled for HRA at par with Government employees @ 15% of the actual basic pay. 
Issue No. 1 is, therefore answered in negative accordingly. 

Issue Nos. 2 & 3. 

14. In view of my findings to Issue No.l members of the union are not entitled to any relief and hence the reference 
is liable to be rejected. 

ORDER 


Reference is rejected with no order as to costs. 
Date: 06.01.2017 


M. V. DESHPANDE, Presiding Officer 

M fe#, 6 TOTt, 2017 

TOT.3TT. 338.—3lk)pTO 1947 (1947 TO 14) TO) TOTT 17 TO TOJOTOT R TO#4 TRTOK 

TO TOTTOTO TO TTTO5 PhaIMTO 3jfc TOTO 4,4<=bKT TO #4, TOJTOT R R TOTOtR RTTOR 

SlWlpTO 3Tf4TOTOT/TOI TOI4M4 % 1, TOTTOR 47 TO (tM RTTOT 26/2007) TO RTOTfRR TOTOcft t, TO TORN TUTOR TO 
06.02.2017 TO TORT R3R TO I 


[R. TOT-20012/149/2002-3Ti3TR (RtRR-I)] 

TOT- to Itto, srtot 3Tfkrroff 
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New Delhi, the 6th February, 2017 

S.O. 338. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 26 of 2007) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/149/2002-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 26 of 2007 

Employer in relation to the management of Kathara Washery , M/s. CCL 

AND 

Their workmen 

Present : Shri R.K.Saran, Presiding Officer 

Appearances : 

For the employers Shri D. K.Verma, Advocate 
For the Workman Shri D.Mukherjee, Advocate 

State Jharkhand Industry Coal 

Dated 22/12/2016 

AWARD 

By order No. L-20012 /149 /2002/IR (C-I) dt. 19.12.2006, the Central Government in the Ministry of Labour has, 
in exercise of powers conferred by clause (d) of sub-section/1) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of United coal workers Union for regularisation of services of Sri Sewa Chand 
Choudhary and 59 others as per annexure by the management of Kathara Washery, is legal and justified ? If 
yes , to what relief the workmen are entitled?” 


Annexure 
List of workman 


SI. 

No. 

Name 

Father’s Name 

Address 

1 

Seva Chand 
Choudhri 

Pusan Choudhri 

Vill+Post-Ualgara, Thana- Petarwar, Dist -Bokaro 

2 

Arbind Mahtha 

Ramdhir Mahtha 

Vill+Post-Ualgara, Thana- Petarwar, Dist -Bokaro 

3 

Shankar Manjhi 

Ratua Manjhi 

Vill+Post-Ualgara, Thana- Petarwar, Dist -Bokaro 

4 

Dhneshwar Gop 

Hari Gop 

Vill+Post-Ualgara, Thana- Petarwar, Dist -Bokaro 

5 

Budhan Gop 

Sarju Gop 

Vill+Post-Ualgara, Thana- Petarwar, Dist -Bokaro 

6 

Dhaneshwar 

Manjhi 

Mathur Manjhi 

Vill+Post-Ualgara, Thana- Petarwar, Dist -Bokaro 

7 

Hari Yadav 

Late Kusun Yadav 

Vill+Post-Ualgara, Thana- Petarwar, Dist -Bokaro 

8 

Aji Bullah 

Mo Aasin 

Vill- Jhirki, P.o- Saram,P.S- Gomiya, Dist-Bokaro 

9 

Madan Yadav 

Rameshwar Yadav 

Vill- Charvatand, P.o - Chanpi, P.S- Petarwar, Dist -Bokaro 
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10 

Tulsi Mahto 

Banshi Mahto 

Vill+Post- Chanpi, Thana- Petarwar, Dist -Bokaro 

11 

Lakim Ansari 

Ainul Ansari 

Vill- Jhirkie , P.o- Saram,, Dist- Bokaro 

12 

Shikhan Raj war 

Bisun Rajwar 

Vill +Post- Angwali, P.S- Petarwar, Dist -Bokaro 

13 

Causar Ansari 

Makkhul Ansari 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

14 

Arjun Yadav 

Bhukhan Yadav 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

15 

Naresh Raj war 

Bisun Rajwar 

Vill -(-Post- Angwali, P.S- Petarwar, Dist -Bokaro 

16 

Gopal Yadav 

Mudar Gop 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

17 

Madan Karmali 

Nandu Lai Karmali 

Vill- Chotgadha, P.O- Rohar , P.S- Gomiya , Dist-Bokaro 

18 

Sanjay Kr. Rajwar 

Hemant Rajwar 

Vill -(-Post- Angwali, P.S- Petarwar, Dist -Bokaro 

19 

Keshwav Karmali 

Dusath Karmali 

Vill- Chotgadha, P.O- Rohar , P.S- Gomiya , Dist-Bokaro 

20 

Jitan Kumar 

Sathu Kumar 

Vill- Chotgadha, P.O- Rohar , P.S Gomiya , Dist-Bokaro 

21 

Daso Manjhi 

Basudev Manjhi 

Vill- Chotgadha, P.O- Rohar , P.S- Gomiya , Dist-Bokaro 

22 

Ritbaran Murmu 

Lt. Somra Manjhi 

Vill- Budhi Saray 

23 

Nuna Ram 
Hembram 

Saroth Hembram 

Vill+Post-Chnpi, Thana- Petarwar, Dist- Bokaro 

24 

Chitumuni 

Kumari 

Birbal Turn 

Vill- Jarkatand, P.O- Chanpi, P.S- Petarwar, Dist- Bokaro 

25 

Talo Devi 

Lt. Bibu Das Manjhi 

Vill -Ualgara, P.O- Manjhi, P.S- Petarwar, Dist- Bokaro 

26 

Nanki Kumari 

Chatu Manjhi 

Vill- Jarkatand , Post- Chanpi, Thana- Petarwar, Dist- 
Bokaro 

27 

Susheela Kumari 

Duryodhan Soren 

Vill+Post- Chanpi, Thana- Petarwar, Dist- Bokaro 

28 

Jiyaul Hak 

Ainul Hak 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

29 

Shankar Yadav 

Budhan Yadav 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

30 

Julpekar Ansari 

Jahirudeen 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

31 

Amit Kumar 

Ravindr Kr. Singh 

Vill- I.B.M. Kauloni, Post- Kathara, Dist- Bokaro 

32 

Md Imalmul Hak 

Md Ainul hoda. 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

33 

Ramchanra 

Manjhi 

Lt. Matlu Manjhi 

Vill- Pidhauriya 

34 

K. Ravichandran 

Lt. Krishna 

Vill- Bauth Cauloni, P.O- Kathara, Thana- Gomiya, Dist- 
Bokaro 

35 

Samiulllah 

Md Aasin 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

36 

K. Ranju 

Late K 

Vill- Bauth Cauloni, P.O- Kathara, P.S- Gomiya, Dist- 
Bokaro 

37 

Manoj Kumar 

B.D. Hajam, 

Vill- Bauth Cauloni, Post- Kathara, Thana- Gomiya, Dist- 
Bokaro 

38 

Mo. Aabid Ansari 

Mo Kalim Ansari 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

39 

Rati Ram 

Hembram 

Sarodha Hembram 

Vill+Post- Chanpi, Thana- Gomiya, Dist- Bokaro 

40 

Suresh Yadav 

Rameshwar Yadav 

Vill- Gharwatand, Post- Chanpi, Dist- Bokaro 

41 

Murshid Aalam 

Makbul Husan 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

42 

Manjur Aalam 

Rustam Ali 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 
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43 

Mohan Yadav 

Rameshwar Yadav 

Vill- Gharwatand, post- Chanpi, Thana- Petarwar, Dist- 
Bokaro 

44 

Ajay Kumar Singh 

Nagendra PdSingh 

Vill- Kathara, P.O- Kathara, P.S- Gomiya, Dist- Bokaro 

45 

K. Suresh Kumar 

Late Krishna 

Vill- Bauth Cauloni, P.O- Kathara, P.S- Gomiya, Dist- 
Bokaro 

46 

Sartaj Ansari 

Mo Makbul Susain 

Vill- Jhirki, P.O- Saram,P.S- Gomiya, Dist- Bokaro 

47 

Raj dev Kumar 

Basudev Thakur 

Vill- Bauth Cauloni, P.O- Kathara, P.S- Gomiya, Dist- 
Bokaro 

48 

Binod Kumar 

Singh 

Girtharee Singh 

Vill- Mirjapur, P.O- Petarwar , P.S- Tetarwar, Dist- Bokaro 

49 

Mo Moin Ansaree 

Mo Yunus 

Vill- Lothi, Thana- Gomiya, Dist- Bokaro 

50 

Jamal Warish 

Kalimullah 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

51 

Nageshwar 

Kapardar 

Late Mahanand Raj war, 

Vill -(-Post- Angwali, P.S- Petarwar, Dist -Bokaro 

52 

Kishor Kr. 
ShriVastav 

C.P. Shri Vastav 

Vill- Jarangdih, P.S- Jarangdih, Thana- Gomiya , Dist- 
Bokaro 

53 

Mahbuth 

Husain 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

54 

Jawahar Jayoti 

Surendra Prasad 
Mandirwar, 

Vill- Jarangdih , Post-jarangdeeh, Thana- Bokaro , Tharmal, 
Dist- Bokaro 

55 

Jakir Ansari 

Shadat 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

56 

Mo Jahid Ansari 

Khtibullah 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

57 

Saraphat Husain 

Allaudeen 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 

58 

Pankaj Kumar 

Singh 

Krishna Murari Parasad 

Vill- Kathara, Post- kithara, Dist- Bokaro 

59 

Suresh Singh 

Ram Ujagar Singh 

Vill- Kathara, P.O- kithara, P.S- Gomiya, Dist- Bokaro 

60 

Mo Smiullhah 
Ansari 

Mohib Ansari 

Vill- Jhirki, P.O- Saram, P.S- Gomiya, Dist- Bokaro 


2. The case is received from Ministry of Labour on 25.05.2007. The workman files written statement on 25.05.2007 
but the management files their written statement on 09.07.2008. One witness examined fromeach side . No document 
marked by either side. 

3. The case of the workmen is that Shri Sewa Chand Choudhary & 59 others have been working as permanent 
nature of jobs against permanent vacancy since last 12 years continuously as plant cleaning and also magnetite 
charging workman in kathara washery continuously under the direct control and supervision of the management 
within the precinct of the washery and engaged in execution of the jobs of the management which are absolutely 
essential for running the washery. But the management did not pay the concerned workman wages and benefits as per 
NCWA. 

4. It is also submitted by the workman that the management camouflege the status of the employee and to justify not 
paying the wages and other benefits as per NCWA, But the management has been paying their wages in the name of 
intermediaries i.e so-called contractor, and conceal the real issue and comouflege the actual facts. The management 
prepared several papers and arranged documents to cheat them. The Union/workman represented before the 
management several times but without any effect hence present industrial dispute arose. 

5. On the other hand the case of the management is that Shri sewa chand choudhary and 59 others were never 
engaged by the management of Kathara washery in any permanent and perennial nature of job. In fact, management of 
Kathara washery has its own regular workman for performing permanent nature of job including day to day cleaning 
even in the event of break down, electric failure etc. 

6. However, the person concerned have never seen at work site of the management. The list of the workman 
submitted by the sponsoring union are stranger to the management. 
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7. It is also submitted by the management that the sponsoring union has collected the names of certain job seekers 
of the Area in and around Kathara washery and has made an attempt there entry into the company through litigation. 
Hence no employer -employee relationship exists between Shri Sewa Chand Choudhary and 59 others whose names 
mentioned in the annexure of the order and the management of Kathara washery. 

8. It is further submitted by the management that the management of Kathara washery allotted some job to Sah 
Builders contractors for very few period after proper tender. In view of decision of Hon’ble Supreme Court in SAIL 
case a contractor worker is not entitled for regularization. Therefore the demand of the union is neither legal nor 
justified. 

9. The short point to be decided in this reference is as to the workman concerned will be regularized under the 
management or not. 

10. The present dispute before the ALC (C ), ended in a failure and the matter was referred to the appropriate 
Government. But the appropriate Govt, did not feel that there will be a reference for which he did not refer the dispute . 
The Union went to Hon’ble High Court, who directed the appropriate Govt, to refer the dispute and the matter came 
here before this Tribunal. 

11. One witness each examined by the management and union but the workman has stated everything in chief 
supporting the written statement. But in cross examination he could not prove any thing . The entire cross examination 
is quoted below:- 

“I have got no appointment letter issued by the management. My name was not sponsored by the 
Employment Exchange. We were not working under any contractor. I have got no paper to show that 
the management was paying me wages. It is not a fact that I was not working there.” 

12. From the above cross -examination, it appears that the workman has no appointment letter. Even they could not 
legally prove the documents as exhibit which were photo copies. Even the witness, unable to say whether he was 
working for 240 days in a calendar year nor prove any valid pay slip or gate pass, with proper proof. Shri Tulsi Mahto 
witness of the workman say in cross examination that we were not working under any contractor as well as he also says 
that I have got not paper to show that the management was paying me wages. It means the workmen was neither the 
workman of contractor nor the workman of management. But on perusal of list of workman annexed with order of 
reference that they are the workman of “Sah Builders Contractor Mazdoor” 

13. The document of the workman which are photocopies, also do not inspire confidence. The workman may have a 
good case but the union failed to prove the case before the Tribunal. Even unable to adduce reliable evidence, to come 
into conclusion . 

14. Considering the facts and circumstances of this case, I hold that the demand of United coal workers Union for 
regularization of services of Shri Sewa Chand Choudhary and 59 others as per annexure, by the management of 
Kathara Washery is not legal and justified. Hence the workmen were not entitled to get any relief from this Tribunal. 

This is my award. 

R. K. SARAN, Presiding Officer 

M 'fe#, 6 T#, 2017 

4F4.3TT. 339.—sftsftfw f44T4 srfsjfwr, 1947 (1947 47T 14) 47t W 17 ^ R ^#4 TR47R 

^ 44444 47 44^ [441444 3jfc 4,4^10 47 #4, 3R44 4 3)WlPl4 f44T4 4 ^#4 4T47R 

3lWlPl4 3#[444T/9R -4I4M4 4. 1, 44414 47 WS (tM 4754T 15/2016 ) 47t wf?T4 44cft t, Wf TR47R 44 

06.02.2017 471 W4 ^34 411 


[4. 474-20012/149/2015 -34^347 (T^FT-I)] 
47T. 47 fw, 3^414 3#T47Rt 


New Delhi, the 6th February, 2017 

S.O. 339. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 15 of 2016) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/149/2015-IR (CM-I)] 

M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 15 of 2016 

Employer in relation to the management of Bastacolla Area of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers Shri S.K. Behra, Asstt. Manager 
For the Workman Shri R.R. Ram, Rep. 

State:-Jharkhand. Industry Coal. 

Dated 26/12/2016 

AWARD 

By order No.-L-20012/149/2015 IR-(CM-I), dated. 02/02/2016 the Central Govt, in the Ministry of Labour has, 
in exercise of powers conferred by clause (d) of Sub -Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bastacolla Area of M/s. BCCL in dismissing Sri Ram 
Sundar Prasad and Ram Charitar Bhuiya from the services of the company w.e.f. 01.01.1999 is fair and 
justified? To what relief the concerned workman are entitled to?” 

2. The case is received from the Ministry of Labour on 11.02.2016 After receipt of reference , both parties are 
noticed. The Sponsoring Union files their written statement on 11.03.2016. And the management files their written 
statement -cum-rejoinder on 15.07.2016. The point involved in the reference is that the workman has been dismissed 
from his services. 

3. The point involved in the reference is that the workman has been dismissed from his services on the ground of 
gross negligence and misconduct, by the management by invoking clause 28 of the certified standing order. 

4. They were dismissed from service without conducting and domestic enquiry whatsoever as well as the 
management did not issue any show cause notice prior to dismiss those workmen. 

5. During preliminary hearing it is revealed that the case is dismissal of workmen for invoking clause 28 of 
certified standing order. But he has already out of service for 17 years. It is felt to give another chance to the 
workman to serve . 

6. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as cat-1. 
But the workman be kept under probation for a period two year. Therefore the question of back wages does not arise at 
all. 


This is my award. 

R. K. SARAN, Presiding Officer 

M 6 TOTOTO), 2017 

TOT.3TT. 340.—3iklpTO fTOR 3TMWT, 1947 (1947 TOT 14) TOt TOTT 17 TO TOJOTO R TO#4 TOTOK ^07) 
41/My.d TO 7TOTOT TO TOTO5 fTOTTTOTO sffc TOTTO TOffTOTO TO #TO TOJTO R sffeftfw fTOTO R TO#4 TOTOK 

sMt^TTO 3#[TOTO/TOT TOTTOTOT TO 1, TOTOK TO TOR (tM WH 28/2012) TO TTOfTOT TOTrft t, TO TO#4 TOTTOR TO 
06.02.2017 TO TO7T I'STT TO I 


[TO T7T-20012/121/201 l-TO^TOR (TOpriT-I)] 
■771. TO fw, 3RTOT 3#lTOKt 
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New Delhi, the 6th February, 2017 

S.O. 340. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 28 of 2012) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/121/2011 -IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 28 of 2012 

Employer in relation to the management of Kusunda Area of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the employers Shri D. K.Verma, Advocate 
For the Workman Shri Pintu Mondal, Rep. 

State Jharkhand Industry Coal 

Dated 26/12/2016 

AWARD 

By order no . L- 20012 /121/2011 /IR (C-I) dated 26 / 03/2012, the Central Government in the Ministry of 
Labour has in exercise of the power conferred by clause (d) of sub - section ( 1) and sub - section ( 2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Dhansar Colliery of M/s. BCCL in not providing 
employment to Sh. Mohan Bhogta the dependant son of LateKartik Bhogta under the provision of 
NCWA is fair and justified? To what relief the concerned workmen entitled ?” 

2. The case is received from Ministry of Labour on.09.04.2012. After receipt of reference , both parties are noticed. 
The Sponsoring Union files their written statement on 30.04.2012 and the management files their written statement on 
21.11.2012. One witness has been examined by the management but two witnesses examined on behalf of the 
workman.. Documents of the workman marked as W-l to W-8. 

3. The case of the workman is that Late Kartik Bhogta was permanent employee of Dhansar Colliery as Miner 
Loader and died while in service on 02.10.1994. As per NCWA the management provide employement to one 
dependant of employee who died while in service. 

4. Sri Mohan Bhogta son of Kartik Bhogta has applied for employment on 10.02.1995 but inspite of several 
reminders the management has not provided employment to the dependent son of Late Kartik Bhogta and the 
management neither provided employment nor regretted his application. Hence Industrial dispute arose. 

5. The case of the management that Late Kartik Bhogta was employee of Dhansar Colliery and he died on 
02.10.1994 but after the death of late Kartik Bhogta none of his dependent has applied for employment under provision 
of NCWA, and the Sponsoring Union first time raised an Industrial dispute vide their latter dated 09.10.2009 after the 
lapse of 15 years from the date of the deceased employee and demanded employment in utter violation of circular 
issued by CMD of M/s. BCCL for compassionate appointment. 

6. It is further submitted by the management that for very reasons the compassionate employment can not be 
granted after a lapse of reasonable period which must be specified in the rule.According to said circular has no 
application for dependent employment will be entertained after 18 months from the date of death of disablement,and 
the object being to enable the family to get over the financial crises which is faces at the time of death of sole bread 
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winner, the compassionate employment can not be claimed and offiered whatever the lapse of time and after the crises 
is over. 

7. The short point to be decided in this reference as to whether the dependant will get appointment, in place of his 
deceased father who died while in service. 

8. The workman died in the year 1994 his son, was 19 years then as per evidence of WW-1. But he raised the 
dispute after 15 years . Except saying that he applied for job soon after his father death and that was ignored, he 
remained silent all the years, 

9. The workman remaining silent or sleeping about 15 years , hence no claim of the workman will be entertained. It 
also means for all the fifteen years as on today about twenty years, he is not in distress. Therefore the applicant will not 
be encourage for back door entry. 

10. Considering the facts and circumstances of this case, I hold that the action of the management of Dhansar 
Colliery of M/s. BCCL in not providing employment to Sh. Mohan Bhogta the dependant son of Late Kartik Bhogta 
under the provision of NCWA is fair and justified hence he is not entitled to get any relief. Claim rejected. 

This is my award. 

R. K. SARAN, Presiding Officer 


# f##, 6 77#, 2017 

3F3.3TT. 341.—3f|#|p|ck f#33 1947 (1947 33 14) SIR! 17 # Sl-jjHOi # 3R337 #0# 

# 33333 # #73: PH4M33 3# 33# 3#330 # # 3 , 3133# 3 f3f#3 3lWlPl3> f33T3 3 ##3 3P33T 
3jypl4> 3lf333W?3T -7I4M4 3. 1, 33313 # 3313 (## WH 24/2009) 33 333f#3 331# I, # ##3 37337 33 
06.02.2017 33 W3 f311 311 

[71. 3#T-20012/15/2009-31#3lR (7#?T-I)] 
33. #. f#, 3TJ3FT 3lf333# 


New Delhi, the 6th February, 2017 

S.O. 341. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 24 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/15/2009-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 24 of 2009 

Employer in relation to the management of Gondudih Colliery of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers Shri U.N. Lall, Advocate 
For the Workman Shri R.R. Ram, Rep. 

State:-Jharkhand. 


Dated 16/12/2016 


Industry Coal. 
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AWARD 

By order No.-L-20012/15/2009-IR (CM-I), dated. 13/04/2009 the Central Govt, in the Ministry of Labour has, in 
exercise of powers conferred by clause (d) of Sub-Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Gondudih Colliery under Kusunda Area of M/s. BCCL in 
dismissing Sri Libiya Munda M/Loader from the service of the company w.e.f 22.11.2006 is justified 
and legal? To what relief is the workman concerned entitled?” 

2. The case is received from the Ministry of Labour on 24.04.2009 After receipt of reference , both parties are 
noticed. The Sponsoring Union files their written statement on 11.11.2009. But after long delay the management files 
their written statement-cum-rejoinder on 17.06.2011. Thereafter rejoinder and document filed by both side. The point 
involved in the reference is that the workman has been dismissed from his services. 

3. During preliminary hearing of this case, domestic enquiry held by the management is accept by the Sponsoring 
Union/workman as Fair & Proper . Thereafter document of the management is marked as M-l to M-7 

4. The point involved in the reference is that the workman has been dismissed from his services on the ground of 
long absence. But he has already out of service for 10 years. It is felt to give another chance to the workman to 
serve. 

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee in Cat-1. 
But the workman be kept under probation for a period two year. Therefore the question of back wages does not arise at 
all. 


This is my award. 

R. K. SARAN, Presiding Officer 

M 6 2017 

=F4.34T. 342.— sfteftfTRF f44T4 srfsjfwr, 1947 (1947 44 14) 4?t 4KT 17 ^ 3447444 4 ^#4 741447 ^Tirf 
^ 44444 ^ 74441 [H4M44 3TlT 444471 ^ #4, 34J44 4 3)WlPl4> f44K 3 ^#4 747447 

aiWlPlcb 3#PFGT/?FT «4I4M4 4. 1, 44414 47 wmz (TFUf WH 93/1995) 44 444f4T4 4# t, 44 ^#4 7474T17 44 
06.02.2017 44 W4 134 4TI 

[74. 444-20012/194/1993-341^3417 (#-1)] 
444. fw, 343444 34f444Tl 


New Delhi, the 6th February, 2017 

S.O. 342. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 93 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/194/1993-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 93 of 1995 

Employer in relation to the management of Kustore Area No. VIII M/s. BCCL 

AND 

Their workmen 


Present : Shri R.K. Saran, Presiding Officer 


[FFT II-FPJF 3(ii)] 
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Appearances : 

For the Employers None 
For the Workman None 

State:-Jharkhand. Industry Coal. 

Dated 15/12/2016 

AWARD 

By order No. L-20012/194/1993-IR(C-I) dated 11/08/1995, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the management of Kustore Area No. VIII of M/s. BCCL is justified in retiring on 
superannuation Shri Hiralal Ghoshal, Pump Operator w.e.f. 28/07/1991? If not, to what relief the 
workman is entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M fTOrft, 6 FFTO), 2017 

TO.3F. 343.—3lklPl<h fTOK 3#lfTOF, 1947 (1947 TO 14) FT) TOT 17 TOjFFF F TO#4 FTFTR 
TOMTIT TO FFTOF FT FF3T fFTOTTO 3TF FFTO FFfcTF TO #F, SFJFH F fWiPto fFTOF F TO#q FTTOR 

sMfFTO FfFTOTOT/FF TOTFITOF F. 1, TOTOF FT FTO2 (FF*f F2TOT 48/1996) TO FTOlfFF FFcft t, TO TOFfa FFRF TO 
06.02.2017 TO TOF fFT TOI 

[F. FF-20012/161/1995-3Ff3TR (Ft-I)] 
FF- FT. fro, FJFFT 3TfFFTKt 


New Delhi, the 6th February, 2017 

S.O. 343. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 48 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/161/1995-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 48/1996 

Employer in relation to the management of Gondudih Colliery of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 
Appearances : 

For the Employers None 
For the Workman None 
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State:-Jharkhand. Industry Coal. 

Dated 19/12/2016 

AWARD 

By order No. L-20012 /161/1995-IRCC-l) dated 06/08/1996, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Gondudih Colliery of M/s. BCCL in dismissing Sh. Ram 
Nath Rajwar, miner/Loader from service is justified? If so, what relief the concerned workman is 
entitled to ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


M 6 T#, 2017 

efiT.3TT. 344.— 3lkl Pi 1947 (1947 14) ^71 17 ^ 3^7)01 TTT3TR 

^ WTUt ^ TUFg: PHdMcbT 3TR cbjjcHlf ^ 3FJ5W R 3)WlPl<h R ^#4 TE37R 

3)WlPl<h 37fq^7nr/9R 1, ^ W (#v*f TT^TF 46/1996) wlw wt t, 

06.02.2017 ^1 W7T fSTT 2TH 

[TT. ^-20012/169/1995-31^37)7 (#-1)] 
■q)T. fw, 3H4PT 


New Delhi, the 6th February, 2017 

S.O. 344. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 46 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/169/1995-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 

Ref. No. 46/1996 

Employer in relation to the management of Bhowra Area of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers Shri D. K. Verma, Advocate 
For the Workman Shri B.B. Pandey, Advocate 
State:-Jharkhand Industry Coal 

Dated 15/12/2016 


[TOT II-TO^ 3(ii)] 
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AWARD 

By order No. L-20012/169/1995-IR(C-I) dated 06/08/1996, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand by the Union for proper designation as Statistical Clerk of Sh. Srimohan Jha and 
wages in Clerical grade I with effect from 1985 is justified ? If so to what relief is the workman 
entitled?” 

2. This Case is received from the Ministry on 21.08.1996. After receipt of the reference, both parties are noticed 
During the pendency of the case Id. Counsel of the workman submits that the Union is not interested tocontesting the 
reference. It is felt that the dispute between parties is resolved. Hence “No dispute’’ award is passed, communicate. 

R. K. SARAN, Presiding Officer 

M fTO#, 6 TOCTOf, 2017 

TOT.3TT. 345.— TOtefffTTO fTOTO StMtTOT, 1947 (1947 TO 14) TO) TOT 17 TO TOjTOFT B TO#4 TOTTOTT ^TOtf 
TOTOTOE5 TO TOTTOET TO TOTO5 fTOTTOTO TOft: TOTO TO^TOR! TO #TO TOJTOT B fTOTK 3 TO5fa TOTOK 

aiWlPlcb 3#[TO!TO/TOT TOTTOTOT TO 1, TOTO TO TOTR (TOTOf WT1 47/1996) TO TTOfTOT TOTcft t, TO TOTOfa TUTOR TO 
06.02.2017 TO TORT f TOT TO I 

[TO TTO-20012/184/1995 -TOT^ TOR (#-1)] 
TOR. TO fTO, TOjjTOT TOfaTOK)' 


New Delhi, the 6th February, 2017 

S.O. 345. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 47 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/184/1995-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 

Ref. No. 47/1996 

Employer in relation to the management of Govindpur Area of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers Shri D. K. Verma, Advocate 
For the Workman None 

State:-Jharkhand Industry Coal 

Dated 19/12/2016 

AWARD 

By order No. L-20012 /184/1995-IR(C-1) dated Nil, the central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 
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SCHEDULE 

“Whether the demand of the Union for payment of Group ‘B’ wages to Sh. Buchkan Jha for plying 35 
Tonnes Terrex with retrospective effect by the management is justified? If so, to what relief is the 
concerned workman entitled to and from which date ? 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 6 T#, 2017 

=FT.3TT. 346.— 3lk)Pl<h 1947 (1947 44 14) 4^ 4KT 17 4 TT74TR korf 

^ 44444 fHdMcbT 3jfc 444/ 4,4^10 ^ #4, 3PJ44 4 f4f^4 3)WlPl4> f44T4 $ 7K4/R 

3Mf447 3#[44UT/44 4 - . 1, 444T4 ^ 4414 (tM WIT 60/1995) 44 MdolRld TOt t, k ^#4 TT744T 451 

06.02.2017 44 14 ^34 4TI 


[TT. 4/4-20012/179/1994-3^347 (#-1)] 
triT. 47 fW, 3^414 3rf4447t 


New Delhi, the 6th February, 2017 

S.O. 346. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 60 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/179/1994-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 60/1995 

Employer in relation to the management of Block II Area of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers Shri D. K. Verma, Advocate 
For the Workman None 


State:-Jharkhand Industry Coal 

Dated 16/12/2016 

AWARD 

By order No. L-20012/179/1994-IR(C-I) dated 12/06/1995, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Chief General manager. Block II Area of M/s. BCCL, P.O. Nawagarh 
(Dhanbad) in denying promotion to S/ Shri Janardan Singh and Daya Shankar Prasad, Greaser Helper 


[HF7 II-^sFS- 3(ii)] 
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in Grade D and Subsequent grade C as per provisions of NCWA’S is Justified? If not, to what relief are 
the concerned workman entitled ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain datesby the workman, none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M f^ft, 6 ■tpwf, 2017 

efiT.3TT. 347.— SlklPlcb 1947 (1947 14) «4R1 17 ^ SFJTTTH R 7773777 

^ ^ TUTS PHdNchT 3TR ^ #3, 3^'sr E 3lWlPl<h R ^#4 77737T7 

3iWlPl<h 37fq^Tnr/9R ^I4ld4 3. 1, 333K ^ W (tM 777^7 42/1995) 371 W%3 wt t, # ^fcl 7773717 377 
06.02.2017 W7i fsn «ni 

[77. 3^1-20012/240/1992-37^3717 (7713)7-1)] 
-777. f77¥, 37^W7 37fe717t 


New Delhi, the 6th February, 2017 

S.O. 347. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 42 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/240/1992-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 42/1995 

Employer in relation to the management of Basudeopur Colliery of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 
Appearances : 

For the Employers None 
For the Workman None 

State:-Jharkhand Industry Coal 

Dated 21/12/2016 

AWARD 

By order No. L-20012 /240/1992-IR(C-l) dated 04/05/1995, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Union for regularization by the principal employer, viz., management of 
Basudeopur Colliery in Sijua Area of M/s BCCL, of Shri Rahman Mian and 24 others ( as per list 
enclosed) employed through the contractor is legal and justified in the light of the supreme Court 
Judgment in dina Nath case? If so, to what relief these concerned workmen are entitled and from which 
date ? 
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Annexure 


SL.No 

Name 

Father’s name 

1 

Sri Rahman Mian 

Sri Hushalu Mian 

2 

Sri Gulam Rasul 

Sri Naula Mian 

3 

Sri Sohaid Ansari 

Sri Shamsul Mian 

4 

Sri Naresh Yadav 

Sri Ram Das Yadav 

5 

Sri Ram Suchit Yadav 

Sri Ram Dat Yadav 

6 

Sri Arbind Kumar Yadav 

Sri Shiv Murti Yadav 

7 

Sri Uma Shankar 

Sri Jairam 

8 

Sri Jitendra yadav 

Sri Saryoo Yadav 

9 

Sri Mukhadeo 

Late Ramratan Yadav 

10 

Sri Wajir Alam 

Sri Sarfuddin 

11 

Sri Ayub Khan 

Sri Badre Alam Khan 

12 

Sri Dilip Kumar Rajbhar 

Sri Lutu Rajbhar 

13 

Sri Devendra Kumar 

Sri Ramdeo Singh 

14 

Sri Jamaluddin Khan 

Sri Nurul hoda 

15 

Sri Sabir Khan 

Sri Samiulah Khan 

16 

Sri Noor Mohamad 

Late Aziz Khan 

17 

Sri Noor Alam Khan 

Sri Khairati Khan 

18 

Sri Lalan Kumar Singh 

Sri Nagdeo Singh 

19 

Sri Anand Kumar Mandal 

Sri Dwarika Mondal 

20 

Sri Sahdeo Kumar Singh 

Sri Jamuna Pd. Singh 

21 

Sri Jayant Kumar Singh 

Sri Rabindra Rr. Singh 

22 

Sri Rameshwar Singh 

Sri Ramadhar Singh 

23 

Sri Manoj Kumar Singh 

Sri Ram Ayodhaya Singh 

24 

Sri Pradip Kumar Dash 

Sri Ghansyam Dash 

25 

Sri Okhatar Khan 

Late Aziz Khan 


2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


M ■fe#, 6 44411', 2017 

=4T.3TT. 348.— 3lk)Pl4> f44T4 3#rfwi, 1947 (1947 44 14) ^ 4K1 17 ^ 3i jtrK u l 4 445)4 T444T 
^ 44444 TT4S PH4M44 3jfc 44^4 4,4^10 #4, 34T44 4 3tWlPl4> f44T4 4 1441K 

3lWlPl4> 3lf44R4/44 -4I4M4 4. 1, 444T4 ^ W (T4Uf WH 67/1995) 44 U+lRld 4Rcft I, 4ft ^#4 TR44I 451 
06.02.2017 44 14 434 an I 


[4. 414-20012/275/1994-34^341 (ifriRT-I)] 
44. fW, 31^414 STfRTTCt 
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New Delhi, the 6th February, 2017 

S.O. 348. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 67 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/275/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 67/1995 

Employer in relation to the management of Kusunda Area M/s. BCCL 

AND 

Their workman 

Present : Shri R.K. Saran, Presiding Officer 
Appearances : 

For the Employers None 
For the Workman None 

State:-Jharkhand Industry Coal 

Dated 22/12/2016 

AWARD 

By Order No. L-20012/275/1994-IR(C-I) dated 21/06/1995, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the union is justififed in demanding promotion of Shri Mahesh Gope, Night Guard as Night 
Guard Havaldar w.e.f. 18/01/1983 ? If so, to what relief the workman is entitled to ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 6 RTOEl, 2017 

TOT.3R. 349.—3MfETO f RTOR TOMMIE, 1947 (1947 TO 14) TOt TOT 17 TO 3RJRTOT R TORtE TUTOR ^TRf 
TO TOTERR TO TTTO5 PHdMTO TOR TOTTO 4>4ro<T TO RpR, 3RJTO7 R fEf^TO RWlPTO fETOR R TO#R TRTOR 
TOlRTfRTO TOfTORR/RR TOTTOET E. 1, EETOR TO R TOR (ETO? TREE 76/1995) TO RTOfRR TOTcft t, TO TO^tR TRTOR TO 
06.02.2017 TO TOR RTOT TOI 


[R. TOT-20012/299/1994-3R|TOR (TflRR-I)] 
RR. TO fRR, TORRFT TOfRTOlfl 


New Delhi, the 6th February, 2017 

S.O. 349. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
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Dhanbad (I.D. No. 76 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/299/1994-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 76/1995 

Employer in relation to the management of Bhowra Area of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers Shri D.K. Verma, Advocate 

For the Workman None 

State:-Jharkhand Industry Coal 

Dated 15/12/2016 

AWARD 

By order No. L-20012/299/1994-IR(C-I) dated 14/07/1995, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bhowra Area of M/s BCCL in reverting S/Shri Bhagwati 
Charan Mishra and Kumud Kumar Jha from clerical Grade-I to Category- I w.e.f. 11/01/1983 is 
justified? If not, to what relief the concerned workmen are entitled ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workmen, none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 6 TWt, 2017 

efiT.3TT. 350.—sftsftfw 1947 (1947 14) ^ 17 ^ 3TJ0T4 R ^#4 TR4TR ^0^ 

^ ^ TF145 PHdMcbf ^ R R ^#4 TR47R 

sMfw SffspjtWSPT «4I4M4 1, ^ W (tM TFsTF 126/1995) wfw t, ^F#4 4TT4T[ 

06.02.2017 TRT ^34T ani 


[TT. T>44-20012/446/1994-3Tlf3TR (^R-I)] 
TTR. fw, 3^TrFT 


New Delhi, the 6th February, 2017 

S.O. 350. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 126 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/446/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 126/1995 

Employer in relation to the management of Kharkharee Colliery of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers Shri Ganesh Prasad, Advocate 
For the Workman None 

State:-Jharkhand Industry Coal 

Dated 22/12/2016 

AWARD 

By Order No. L-20012/446/1994-IR(C-I) dated 18/10/1995, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Union that the date of birth of Shri Upendra Singh, Night Guard of 
Kharkharee Colliery be recorded as 15/04/1941 is justified? If so, to what relief is the concerned 
workman entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 6 RRRTp 2017 

TOT.TOT. 351. —3f|£|)p|ck fTOK TOMtoIR, 1947 (1947 TO 14) TOt TO 17 TO TORRTOT R TO#4 TUTOR ^TR) 
41 -HiHilJ.r-1 TO TOTOT TO TORS fRRRTTO TOR TOTO TOffTOR TO #R, 3RJRR R RWlpTO fRTO R TO#4 TRTOR 

3iWlpTO TOfRTOTO/RR TOIRTTOR R. 1, TOTOR TO RTO (tM TRsRF 125/1995) TO RTOTfRR TOTcft t, TOf TORlR TUTOR TO 
06.02.2017 TO RPR f TOT RTI 

[R. RR-20012/409/1994-3R|TOR (TT1rR-I)] 
RR. TO fRR, TORRFT TOfRTOlfl 


New Delhi, the 6th February, 2017 

S.O. 351. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 125 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/409/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 125/1995 
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Employer in relation to the management of Mudidih Colliery of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 
Appearances : 

For the Employers None 
For the Workman None 

State:-Jharkhand Industry Coal 

Dated 20/12/2016 

AWARD 

By Order No. L-20012/409/1994-IR(C-I) dated 10/10/1995, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Mudidih Colliery of M/s BCCL in superannuating 
Sri Mahabir Singh, Fireman w.e.f. 14/07/1993 is justified? If not, to what relief Shri Singh is entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 6 TOt, 2017 

efiT.3Tr. 352.—3f)£|lP|ck 1947 (1947 14) ^ RTR 17 ^ 31 jtrK u l R RR=RR 

^ wrui ^ rr^: ^ srjsw r 3rtefffe Irrk $ rrrr 

sMfiRR RfkRFGT/RR 'Aildldd TRJR (RR*f WH 127/1995) RR 9<=blftld RRRt t, RRRR RR 

06.02.2017 RR RPR RRT RT| 


[R. RR-20012/456/1994-3R^RR (TflRR-I)] 
RR. fW, 3RRRT 


New Delhi, the 6th February, 2017 

S.O. 352. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 127 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/456/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s. 10(1) (d) (2A) of I.D. Act,1947 
Ref. No. 127/1995 

Employer in relation to the management of Bhowra Area No. XI of M/s. BCCL 

AND 

Their workmen 


Present : Shri R.K. Saran, Presiding Officer 
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Appearances : 

For the Employers Shri D.K. Verma, Advocate 
For the Workman None 

State:-Jharkhand Industry Coal 

Dated 21/12/2016 

AWARD 

By Order No. L-20012/456/1994-IR(C-I) dated 18/10/1995, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bhowra Area No. XI of M/s. BCCL is justified in dismissing 
the service of Shri Ram Prasad Singh, Night Guard w.e.f. 17/06/1993. If not, to what relief is Shri Ram 
Prasad Singh entitled ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 6 RRTO), 2017 

TO1.3R. 353.— TOtelffRTO iRRK TOMtoTR, 1947 (1947 TO 14) TO) TOT 17 ^ TORRTOT R TORfa TUTOR ^RTf 
TO RRTOR TO RRS fRRTOTO TOR TOTTO to4toR TO 3RJRR R RWipTO fRRTR R TORtR TRTOR 

rWiPto TOfRTOTO/RR TOIRTTOR R. 1, TOTOR TO RR1R (RR*f TMI 130/1995) TO RTOfRR TOTcft t, TO TORlR TRTOR TO 
06.02.2017 TO TOR RTOT TOT I 


[R. RR-20012/465/1994-TOTfTOR (R[RR-I)] 
RR. TO fRR, TORRTR TOfRTOlft 


New Delhi, the 6th February, 2017 

S.O. 353. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 130 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/465/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s. 10(1) (d) (2A) of I.D. Act,1947 

Ref. No. 130/1995 

Employer in relation to the management of Bhalgora Area of M/s. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers Shri D.K. Verma, Advocate 
For the Workman None 
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State:-Jharkhand Industry Coal 

Dated 20/12/2016 

AWARD 

By Order No. L-20012/465/1994-IR(C-I) dated 06/11/1995, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Union that Shri Shyamjit Harijan and 44 others ( as per list enclosed ) who 
were regularized in time- rated category vide order No 8: PM 84: 13587 dt. 14/24 July, 84 are entitle to 
claim the benefits of Piece Rated Allowance for fixation of wages in converted category is legal and 
justified? If so, to what relief are the concerned workmen entitled ?” 


List of Workmen 


1 

Sri Abhi Nath Harijan 

2 

Sri Panchu Mahato 

3 

Sri Sohan Ram 

4 

Sri Ash Mohammad 

5 

Sri Chnatu Das 

6 

Sri Bhikhi Harijan 

7 

Sri Ramlal Harijan 

8 

Sri Mahadeo Singh 

9 

Sri Bhikhi Singh 

10 

Sri Kamalpati Singh 

11 

Sri Ashoo Das 

12 

Sri Hablal Das 

13 

Sri Ramlal 

14 

Sri Anil Bouri 

15 

Sri Subaran Singh-I 

16 

Sri Bowri Das 

17 

Sri Bachu Ram 

18 

Sri Raju Rajbashi 

19 

Sri Sanichar Pujaha 

20 

Sri Sew Nath Harijan 

21 

Sri Ram Tahal Harijan 

22 

Sri Biswa Nath Prasad 

23 

Sri Israil Mia. 

24 

Sri Shyamjit Harijan 

25 

Sri Rambilash Dusad 

26 

Sri Sabrati Mia 

27 

Sri Buchu Das 

28 

Sri Habib Mia 

29 

Sri Gagur Mia-I 

30 

Sri Sitaram Harijan 

31 

Sri Bisram Harijan 

32 

Sri Baliram Harijan 

33 

Sri Brihaspat Mandal 

34 

Sri Bandhu Bhuia 

35 

Sri Gulu Mahato 

36 

Sri Dukhan Mandal 

37 

Sri jagdish Mandal 

38 

Sri Bhuneshwar Mandal 

39 

Sri Subaran Singh-II 

40 

Sri Sikhi Harijan 

41 

Sri Sew Pujan Kurmi 

42 

Sri Ram Sagar Shaw 

43 

Sri Rustam Mia -II 

44 

Sri Umesh Ram 

45 

Sri Begu Das 




2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 


R. K. SARAN, Presiding Officer 



[TOT II-^sFS- 3(ii)] 
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M fTOrft, 6 TOTORl, 2017 

TOT. TOT. 354.—3lk)pTO fTOTFT 3 tMwT, 1947 (1947 TO 14) TO) TOT 17 TO 3T3TOTO TOsfa TOTTOR ^TOp 

#eMttqt to tottoPt to totos: frortrorof 3 ^ toto TOfrorf to #ro sfjtot 3 PrfpTO 3 iWiPto froiK 3 to^t tottor 

sMpTTO 3#[TOTOT/TOT TORTTTOT TO 1, TORTFT TO TOTS (TOUf WTT 83/1995) TO 7rTOfTOT TOTcfl t, TO TORlPT RRTOR TO 
06.02.2017 TO WTO 7T3TT TO 

[TO ^-20012/295/1994-3^^ (TOtqrr-I) ] 
TRT. TO fTO, ST^TOT 3TpTTOlfl 


New Delhi, the 6th February, 2017 

S.O. 354. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 83 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/295/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s. 10(1) (d) (2A) of I.D. Act,1947 

Ref. No. 83/1995 

Employer in relation to the management of 20/21 Pits Murlidih Colliery, BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 
Appearances : 

For the Employers None 
For the Workman None 


State : Jharkhand Industry : Coal 

Dated 16/12/2016 

AWARD 

By Order No. L-20012/295/1994-IR(C-I) dated 14/07/1995, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the General Manager Mohuda Area No. II of M/s.. BCCL in denying to refer 
Shri Prem Mahto, Timber Mazdoor to the Apex Medical Board for assessment of his age is justified? If 
not, to what relief is the concerned workman entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M fTOrft, 6 TOTORp 2017 


TOT.TOT. 355.—3frsjVFTOTO fTOIK 3#rfTOTOT, 1947 (1947 TO 14) TO) TOT 17 ^ 3FJTOTO 3 TOTOlPT TOTTOR ^TOTf 
TO TOTTOR TO TOTO5 fTOTTOTO 3TR TOTTO TO^TORT TO 3RJTOT TO fPf^TO 3lWlPlTO PlTOTO TO TOTOPt TOTTOR 
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sMte 3#PFGT/?m 1, EF Tetjf (tM WH 99/1995) EFT wfw wt t, # ef^ ^ 

06.02.2017 EFt W71 fSTT 2TH 

[TT. T>yJ-20012/324/1994-3Trf3TK (^R-I)] 

ttr. ef. fw, srfenfl 


New Delhi, the 6th February, 2017 

S.O. 355. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 99 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. BCCL and their workmen, which was received by the Central Government on 06.02.2017. 

[No. L-20012/324/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s. 10(1) (d) (2A) of I.D. Act,1947 

Ref. No. 99/1995 

Employer in relation to the management of Barora Washery M/s.. BCCL 

AND 

Their workmen 

Present : Shri R.K. Saran, Presiding Officer 
Appearances : 

For the Employers None 
For the Workman None 

State : Jharkhand Industry : Coal 

Dated 15/12/2016 

AWARD 


By Order No. L-20012/324/1994-IR(C-I) dated 25/08/1995, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the General Manager, Central Coal Washiers organization of M/s.. BCCL, 
Saraidhela in denying to regularizes Sri Rajeshwar Bouri, Helper of Barora Washery as Pump 
Operator is justified? If not, to what relief is the concerned workman entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M ferft, 8 TOt, 2017 


EFT.3TT. 356.—3)k)P|ch 1947 (1947 ert 14) ef) srm 17 EF STfOTF R Ep#q TJFFR 

EF WJcPI EF TUTS fHdMcbf 3TlT TFEF 4,4^111 EF #et, 3FJ5W R 3)WlPl4> 3 EF^fa tTFFR sMfiTER 3#PFCUT 

ipt m ef wf (tM wn 10/2011) wfw wt # Epsfa trefh 08.02.2017 eg wtt 

T3TT aril 


[TT. -qyl-41011/33/2008-3n|3rR (Eft-I)] 
Eft. TR. fEPF, 3#)EFKt 
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New Delhi, the 8th February, 2017 

S.O. 356. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41011/33/2008-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 7 th October, 2016 

Reference: (CGITA) No. 10/2011 

The Divisional Railway Manager, 

Western Railway, DRM Office, Pratap Nagar, 

Baroda (Gujarat) .. .First Party 

V/s 

The Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

134, Near Vishwakarma Mandir, 

Opposite Railway Colony, Sabarmati, 

Ahmedabad (Guj arat) ... Second Party 

For the First Party : Smt. Sonal Patel 

For the Second Party : Shri R.S. Sisodiya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/33/2008- 
IR(B-I) dated 11.02.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Divisional Railway Manager, Western Railway, Baroda/Ahmedabadin 
not giving another posting of Safaiwala to Smt. Ramuben, Ex-Gangwoman w.e.f. 25.06.1999 after she was 
decatorized from the post of Gangwoman, is legal and justified? To what relief the workman is entitled?” 

1. The reference dates back to 11.02.2011.Both the parties were served but neither of the parties submitted their 
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway 
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and 
requested to withdraw from the reference. 

2. Thus the reference is disposed of as not pressed. 

P. K. CHATURVEDI, Presiding Officer 


M fTO#, 8 TOTOlfl, 2017 


TOT.3TT. 357.— aiklpTO fTOK 37f¥wT, 1947 (1947 TO 14) TOt TOT 17 TO TOfOTOT R TOTOfa TOTTOR mRmH TOR 
TO TOTOTOT TO TOTOS: PRMTO 3TR TOTTO TO^TOTO TO TOJTOT 4 3lWlPTO fTOTO 3 TORpT TOTTOR aiWipTO SlfsiTOTOT 
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DR m RtWMK ^ W (tM WTT 24/2014) RR RRRIrJR RRcft t, # RRER RTl 08.02.2017 RR WR 

7[3R an I 

[R. RRT-41011/1/2014-3R^3TR (Rt-I)] 
R). TTR. fw, STJRFT SrfRRnfl 


New Delhi, the 8th February, 2017 

S.O. 357. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41011/1/2014-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 7 th October, 2016 

Reference: (CGITA) No. 24/2014 

The Divisional Railway Manager, 

Western Railway, Near Chamunda Bridge, Asarwa, 

Ahmedabad (Guj arat) ... First Party 

V/s 

The Vice President, 

Paschim Railway Karmachari Parishad, 

Near Vishwakarma Mandir, 

Opposite Railway Colony, Sabarmati, 

Ahmedabad (Guj arat) ... Second Party 

For the First Party : None 

For the Second Party : Shri R.S. Sisodiya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/1/2014- 
IR(B-I) dated 25.02.2014 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of Paschim Railway Karmachari Parishad for correct pay fixation of Shri Man Singh 
Punja, Pointsman, Ahmedabad at par with his juniors and payment of arrears accordingly by the management of 
Divisional Railway Manager, Western Railway, Ahmedabad is justified? To what relief the workman is 
entitled?” 

1. The reference dates back to 25.02.2014.Both the parties were served but neither of the parties submitted their 
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway 
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and 
requested to withdraw from the reference. 

2. Thus the reference is disposed of as not pressed. 


P. K. CHATURVEDI, Presiding Officer 


[TOT II-TOTO? 3(ii)] 


TO TO TOTOTOT : TOTOTl' 18, 2017/TOT 29, 1938 
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M fTOrft, 8 TOTOlfl, 2017 

TOT.3TT. 358.—aiklpTO iTOTOK 37MTOTTO, 1947 (1947 TO 14) TOt TOO 17 TO TOJTOTOT ^ TOTOlTO TO7TOH ^Tf^TOTO TOR 
TO TOTOTTOT TO TOTO5 PH4NTO 3TR TOTTO TO^TOTO TO #TO TOJTOT TO TOWiPTO fTOTK 3 TOTOfa TOTTOTO 3ll#lTO SlfTOTOTOT 

TR TOT TOITOTOT, TOTOTOTOTO TO TOTOTO (TOTO? WH 30/2004) TO TTOlfTO TOTOf) t, TOt TOTOR TOTTOTO TO) 08.02.2017 TO WTO 
7[3TT TOTI 

[TO. TTOT-41012/33/94-3Tli3TR (R-I)] 
R. TOT. Rro, 3TJTOT 3 tRtoR 


New Delhi, the 8th February, 2017 

S.O. 358. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/33/94-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 18 th October, 2016 


Reference: (CGITA) No. 30/2004 


The Divisional Railway Manager, 

Western Railway, Kothi Compound, 

Rajkot (Gujarat) - 360001 .. .First Party 

V/s 

The Secretary, 

Paschim Railway KarmachariParishad, 

E-209, Sarvottamnagar, Sabarmati, 


Ahmedabad (Gujarat) 


...Second Party 

For the First Party : 

Shri H.B. Shah 


For the Second Party : 

Shri R.S. Sisodiya 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/33/94- 
IR(B-I) dated 15.06.1995 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of Divisional Railway Manager, Western Railway, Rajkot& Assistant Mechanical Engineer, 
Rajkot in terminating the services of Shri Ashok B. Pandit, Cleaner, C&W Rajkot w.e.f. 20.09.1993 by way of 
“Removal from Railway Services” vide N.I.P. dated 20.09.1993 is legal, proper and justified? If not, to what 
relief the workman is entitled to?” 

1. The reference dates back to 15.06.1995. The second party in his statement of claim alleged that Ashok Babulal 
Pandit was serving as cleaner (as class 4 th employee) at Carriage and Wagon Depot, Rajkot under the Divisional 
Railway Manager, Western Railway, Rajkot. He had been earlier posted at Carriage and Wagon Depot, Ahmedabad 
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and was an active worker of Paschim Railway Karmachari Parishad. He used to raise employees problems/issues 
before the railway administration. Paschim Railway Karmachari Parishad is a recognized trade union working all over 
western railway. The railway administration has been envious to the Paschim Railway Karmachari Parishad activities 
and used to harass the employees affiliated to the Paschim Railway Karmachari Parishad. The workman Ashok B. 
Pandit had been a class 4 th employee and his seniority was maintained Depot wise instead of Railway Division wise. 
Due to his union activities, he was transferred to The Carriage and Wagon Depot, Rajkot which was against the 
provisions of Industrial Disputes Act being the unfair labour practice provided in Para 7 of the 5 th Schedule under 
Section 2(r)(a) and Section 25 U of the Industrial Disputes Act. Therefore, the matter was raised before The Labour 
Commissioner, Ahmedabad and Ministry of Labour, Government of India in 1992 but to no result, consequently he 
resumed his duty at new place that is The Carriage and Wagon Depot, Mehsana where he was directed to join duty at 
Rajkot. In obedience to the order of the railway administration, the later joined at joined where he was served with a 
charge sheet on 18.02.1992 and after a colourable exercise of inquiry he was removed from service on 20.09.1993. The 
said action was totally illegal. He approached the appropriate authority against the said action and after a favourable 
decision he immediately resumed his duties and to call it an unauthorised absence was totally wrong. He further 
alleged that for the period of absence, railway administration deducted his pay or other allowances which comes with in 
the definition of punishment but later for the same charge, the punishment of removal was awarded which is against the 
principles of natural justice. He further alleged that the railway administration also infringed the provisions of the 
Section 33 of the Industrial Disputes Act, 1947 as Industrial Disputes No. ADI/8/11/93 was pending before the 
Assistant Labour Commissioner, Ahmedabad by removing the second party workman from the service. He further 
alleged that the railway administration be restrained to engaged any advocate as per the provisions of the I.D. Act and 
prayed that the action taken of removal from service vide NIP dated 20.09.1993 be declared null and void and to 
reinstate with all consequential benefits including back wages and other relief as tribunal deems fit. 

2. The first party Divisional Railway Manager, Western Railway vide written statement Ext. 22 submitted that the 
reference is not maintainable, barred by delay, latches and acquiescence as no explanation has been giving regarding 
the delay and latches. All the averments made in the statement of claim are false and incorrect because workman Ashok 
B. Pandit was posted in Carriage and Wagon Department at Sabarmati at the relevant time under the administrative 
control of Divisional Railway Manager, Western Railway, Rajkot. Paschim Railway Karmachari Parishad is not a 
recognised trade union. It is incorrect to say that railway administration used to harass the employees like enemy due to 
trade union activities. It is not true and correct to say that workman Ashok B. Pandit, a cleaner at C&W, Depot, 
Sabarmati was transferred due to trade union activities and raising disputes about fellow workman. His transfer was a 
routine transfer due to administrative exigency being a condition of service which was legal and justified. The cause of 
remaining absence and not joining at the transferred place was not explained. He raised the dispute before the Assistant 
Labour Commissioner by demand notice but it was not referred for adjudication by failure report. The second party 
workman attempted to resume duty at transfer place Mehsana on 26.02.1992 without any intimation for his absence; 
therefore, he was directed to approach DRM, Rajkot. He did not comply the transfer for more than 19 and half months. 
Therefore departmental inquiry was initiated serving with the charge sheet dated 18.02.1992 by way of SF- 5. It is 
wrong to say that departmental inquiry was a colourable exercise of power. The transfer order was also challenged 
before the Assistant Labour Commissioner who did not refer the matter for adjudication and the non-payment of wages 
was based on the policy of no work no pay, therefore, it cannot be said to be punishment and violative of Section 33 of 
the I.D. Act. The truth is that the second party workman Ashok B. Pandit was working as cleaner at Sabarmati 
ADI(MG) with in the Rajkot Division. He was transferred and relieved vide order No. ECW/2A/177 to C&W Depot, 
Mehsana and to resume duty there within 10 days. But instead of joining, he raised the dispute before the Assistant 
Labour Commissioner who did not refer it for adjudication. The said order became final as being not challenged in the 
Gujarat High Court. During the course of proceedings before the Assistant Labour Commissioner, he remained absent; 
therefore he was subjected to departmental inquiry by serving charge sheet SF-5. He was given full opportunity to 
defend himself. All the witnesses were examined in his presence with an opportunity to cross-examine them. After a 
full-fledged inquiry, he was removed from service. It is noteworthy that he did not challenge the transfer order in the 
present reference. Thus the reference is devoid of merits and deserved to be rejected. 

3. On the basis of the pleadings and the reference following issues are to be addressed by the tribunal: 

(i) Whether the action of Divisional Railway Manager, Western Railway, Rajkot & Assistant Mechanical 
Engineer, Rajkot in terminating the services of Shri Ashok B. Pandit, Cleaner, C&W Rajkot w.e.f. 
20.09.1993 by way of “Removal from Railway Services” vide N.I.P. dated 20.09.1993 is legal, proper and 
justified? 

(ii) To what relief, if any, the workman is entitled? 

Issue No. (i): The burden to prove it was on the second party workman Ashok B. Pandit stated on oath by way of 
affidavit/examination in chief that he was serving as cleaner class 4 th staff in 1990 in Carriage and Wagon Depot, 
Ahmedabad under in Divisional Railway Manager, Rajkot. During the said year 1990, the seniority of the class 4 th 
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employee was maintained Depot wise and their transfer was not permissible as per Western Railway Establishment 
Manual.On 16 th of June, 1990, Chief Depot Officer, Ahmedabad issued a letter No. E/839/2 dated 16.06.1990 for his 
transfer to work under Chief Carriage & Wagon Superintendent, Mehsana. Before accepting the said transfer and letter, 
he questioned the validity of the letter as to under what circumstances he (workman) was transferred to outside 
Ahmedabad Carriage & Wagon Depot but to no reply, he accepted the letter. Thereafter, he approached the proper 
authority for questioning the legality of the letter but he was relieved from the Ahmedabad Depot and his name was 
removed from the Muster roll. He also stated that as he questioned the legality of the order, therefore, it is questionable 
as to how he was treated as absence from duty. On 12.02.1992, he resumed duty at Mehsana where he was directed to 
DRM, Rajkot and there he received letter of his transfer from Mehsana to Rajkot which he carried out and joined the 
duty. On 18.02.1992, he was issued charge sheet SF-5 by B.L. Kapadia, AME Rajkot charging him that he remained 
unauthorised absent from 18.02.1990 to 12.02.1992, he was subjected to inquiry. The inquiry officer permitted the 
examination of 7 witnesses instead of 3 witnesses mentioned in SF-5 being violative of B.A. Rule 1. In the said inquiry, 
he was held guilty of long unauthorised absence and was punished from removal of service. In his cross-examination, 
he stated that vide order dated 16.06.1990 he was transferred from Ahmedabad to Mehsana to resume duty being the 
order illegal and also being challenged before the appropriate authority. He admitted that he did not apply for the 
extension of joining time. He also admitted that he did not join from 16.06.1990 to 11.06.1992. He participated in the 
departmental inquiry and as a punishment he was removed from service. 

In reply to the aforesaid evidence Umnesh Harivadan Trivedi Divisional Personal Officer, Rajkot Division stated 
on oath that the workman was appointed as cleaner at Carriage & Wagon Depot, Ahmedabad later vide order in 
question, he was transferred to C & W, Mehsana in the same scale and post and later he was transferred to Rajkot on 
the administrative exigency which was one of the service condition. At the time of transfer from C & W, Mehsana, he 
raised No. of demands by submitting a charter before the Assistant Labour Commissioner. Same were after 
reconciliation, culminated in to failure. He has not raised any dispute regarding the transfer before the Assistant Labour 
Commissioner. Therefore, the said transfer was final. The Railway Administration vide office memorandum DRM(E) 
RJT Memorandum Member ECW/CA/177 dated 11.06.1990 Ashok Pandit was transferred to C&W Mehsana giving 
him 10 day time to join there and was relieved from duty at Ahmedabad. But he flouted the order and absented without 
following the departments leave rules. He remained absent for a long time therefore he was served a charge sheet dated 
12.02.1998. He was subjected to enquiry and was punished under going through departmental enquiry. In his cross- 
examination, he has failed to explain as to why he was transferred against the spirit of Western Railway order No. E.P. 
839/2 dated 28.01.1970 wherein it has been provided that transfer should take place strictly according to the seniority 
of the staff. The aforesaid order also provided that according the Railway Boards letter No. E(NGY66-TR2/2) dated 
27.07.1966. The junior most employees should be transferred first whenever any contraction took place. The aforesaid 
witness of the first party has failed to explain in his cross-examination as to whether the workman Ashok B. Pandit was 
junior most and was transferred as per the Railway Board’s directions. 

4. Thus in the light of the aforesaid evidence of the first party witness, the action of the first party prima fasciae is 
against the directives and order of the Railway Board which can be said to be biased and vindictive. Thus the action 
taken deserves to be struck down. 

5. Thus in the light of the aforesaid reasoning, I come to the conclusion that the action taken by the first party was 
illegal, improper and unjustified. 

6. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M fTOrft, 8 TOTORp 2017 

TOT.TOT. 359.— 3MfRTO fTOTTR TOMtTR, 1947 (1947 TO 14) TOt TOO 17 TO TO^TORT # TOsfa TUTOR TO# tTO 
TORT TOPOTO (TO RRT # TOl|) TO TTOTTO TO TOTS PRMTO TOR TOTO TOfTOR TO TOJTOT 3 f^fTO sMfRTO fTOTO #' 
TOTOtS TOTOR aiWlpTO TOfTOTO lief TOR TORTORT, TOSRTOK TO TOTOR (tM TORsTO 976/2004) TO RTOlfTO TOT# f, #1 
TO#TO TOTOR TO 08.02.2017 TO TORT f TOT TO I 

[TO RTO - 12012/115/93-TOH;TOR (#-I)] 
#. RTO f#R, TOJRFT TOpTTORt 


New Delhi, the 8th February, 2017 


S.O. 359.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 976/2004) of the Central Government Industrial Tribunal-cum- 
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Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of Saurashtra (Now SB!) and their workmen, received by the Central Government on 08.02.2017. 

[No. L-12012/115/93-IR (B-I)] 

B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 14 th October, 2016 


Reference: (CGITA) No. 976/2004 


The Zonal Manager, 

State Bank of Saurashtra (now SBI), 

Swami Vivekananda Road, 

Rajkot (Gujarat) - 360002 .. .First Party 

V/s 

Shri Dinkar P. Doshi, 

C/o Shri Jagdip C. Doshi, 

Advocate, 1, New Ghee Kanta Road, 

Rajkot (Gujarat) ...Second Party 

For the First Party : Mrs. Kajal L. Kalwani 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/115/93- 
IR(B-I) dated 17.11.1994 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of State Bank of Saurashtra, Rajkot in terminating the services of Shri 
Dinkar P. Doshiw.e.f. 30.11.1987 is legal, justified and proper? If not, to what relief is the concerned worker 
entitled and from which date?” 

1. The reference dates back to 17.11.1994. The second party submitted the statement of claim Ext. 4 on 09.04.2004 
and the first party submitted the written statement Ext. 6 on 19.08.2007. The second party on 19.01.2006 was examined 
but since then the second party workman did not appear for cross-examination. Thus it appears that the second party 
workman is not willing to prosecute the reference. 

2. Therefore, the reference is disposed of as “the action of the management of State Bank of Saurashtra, Rajkot in 
terminating the services of Shri Dinkar P. Doshi w.e.f. 30.11.1987 is legal, justified and proper” in the circumstances of 
the second party workman’s unwillingness to get him cross-examined. 

3. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M fe#, 8 TOTt, 2017 


=FT.3TT. 360.—4k)Pl<h STMwT, 1947 (1947 14) ^ 17 ^ SFjWf 4 ^#4 wfa TZZ 

% WRT5T 4^ fH4NcbT 3TR 4,4^10 4 3klPl+ 4’ TPTFK 3tWlPl<h 
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3lfq^FT Hcf 9TR ^TPlTeR, 3)t5H<fMK ^ (tM WIT 439/2004) wfw w) t, # ^#1 BWR 08.02. 
2017 ^1 W7T fSTT 21TI 

[71. 1751-12011/43/2001-3TTf3TR (^t-I)] 
«ft. T77T. fsre, 3FpTFT 3#R7Rt 


New Delhi, the 8th February, 2017 

S.O. 360. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 439/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 08.02.2017. 

[No. L-12011/43/2001-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 13 th October, 2016 

Reference: (CGITA) No. 439/2004 

The Chief General Manager, 

State Bank of India, 

L.H.O., Bhadra, 

Ahmedabad (Guj arat) - 3 80001 ... First Party 

V/s 

Shri Vishnu S. Shireshiya & Shri Amrut N. Shah, 

C/o Nalin U. Bhatt, Advocate, B-201, 

Sardar Patel Chambers, Vasant Chowk, Bhadra, 

Ahmedabad (Guj arat) - 3 80001 ... Second Party 

For the First Party : Shri B.K. Oza 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12011/43/2001- 
IR(B-I) dated 11.12.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of State Bank of India in terminating the services of Shri Amrut N. Shah 
w.e.f. 01.04.1997 and not regularising the services of Shri Vishnu S. Shireshiya is justified? If not, what relief 
they are entitled?” 

1. The reference dates back to 11.12.2001. The second party submitted the statement of claim Ext. 4 on 19.09.2002 
and the first party submitted the written statement Ext. 8 on 05.04.2004. The second party submitted the affidavit Ext. 
12 and Ext. 13 of their witness Vishnubhai Somabhai Serasiya and Amratbhai Narangbhai Shah respectively on 
29.12.2011. Since then the second party and their witnesses have not been appearing in the tribunal for their cross- 
examination. 

2. Thus it appears the second party and their witnesses as well are not willing to prosecute the case and to get them 
cross-examined. Thus the reference is disposed of in the absence of the cross-examination of the witnesses as “the 
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action of the management of State Bank of India in terminating the services of Shri Amrut N. Shah w.e.f. 01.04.1997 
and not regularising the services of Shri Vishnu S. Shireshiya is justified”. 

3. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 


M fRo#, 8 RRRRp 2017 

RR.3TT. 361.—3tklP|ch fRRR 1947 (1947 RR 14) R/( HRI 17 R' 3)jR<u| if thRTR RfRRTr 4R1R 

rt qqsRfq rt ttrs: fqqDiqff 3 tr rrr- rr^rr r- #r, sfjrr 3 fqfe 3tWiPiR> fRRK 3 trr/r atWiPiq srfRRquT 
TTR m ^RTRMR, 3t^H4NK R' TRIR (tM WH 682/2004) RR y<hlPdd RRcft t, ^#R TRRR R7f 08.02.2017 RR WR 
■gSTT Rll 

[R. RRT-41012/227/99-3TT^3TR (Rt-I)] 
R). TTR. fR^, RJRRT STfRRtRl 


New Delhi, the 8th February, 2017 

S.O. 361. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 682/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/227/99-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 14 th October, 2016 

Reference: (CGITA) No. 682/2004 

1. The Divisional Railway Manager, 

Western Railway, Pratapnagar, 

Baroda (Gujarat) - 390004 

2. The Asstt. Mechanical Engineer (CNW), 

Western Railway, Karchiya Yard, 

Baroda (Gujarat) - 394220 .. .First Party 

V/s 

The Divisional Secretary, 

Paschim Railway KarmachariParishad, 

Shastri Pole Kothi, 

Baroda (Gujarat) - 390001 .. .Second Party 

For the First Party : Shri N.J. Acharya 

For the Second Party : Shri J.K. Ved 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/227/99- 
IR(B-I) dated 26.11.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of the Railway Administration, Western Railway, Baroda Division, Baroda and its Officers 
in promoting Shri Virbahadur M. to the post of ‘Machineman Grade - I’w.e.f. 19.05.1993, instead of 01.03.1990 
is legal, proper and justified? If not, to what relief the concerned workman, Shri Virbahadur M. is entitled to and 
from which date and what other directions are necessary in the matter?” 

1. The reference dates back to 26.11.1999. Both the parties submitted their statement of claim Ext. 4 and written 
statement Ext. 10 respectively. At the stage of leading evidence, Shri J.K. Ved, Divisional Secretary, Paschim Railway 
Karmachari Parishad, on behalf of the secondparty requested to withdraw the reference. 

2. Thus the reference is disposed of as not pressed and withdrawn. 

P. K. CHATURVEDI, Presiding Officer 

M fTOrft, 8 RRRT), 2017 

TOT.TOT. 362.— TOl^ilpTO iRRK TOfRfTORT, 1947 (1947 TO 14) TOt TOT 17 TO 3RJTRR R TOTOlR TUTOR RfTORR TOR 
TO TORRTOT TO RTO5 PTOMTO TOR TOTO 4>4m<T TO TOJRR TOlTOfRTO fRRK R TORtR TRTOT ajWlpTO TOfRTOTO 

PR RR TOTRITOR, TOTORTOTRITO TO RRTC (RTO4 TRsRF 739/2004) TO RTOTfRlR TOTOt t, TO TORIr TRTOT RTf 08.02.2017 TO TORT 
f37T TOT I 

[TO. tTO-41011/27/2001 —TOT^STR (Rt-I)] 
Rt. RR. fRTO, TOJRRT TOfRTORf 


New Delhi, the 8th February, 2017 

S.O. 362. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 739/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

(No. L-41011/27/2001-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 


Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 6 th October, 2016 

Reference: (CGITA) No. 739/2004 

1. The Divisional Railway Manager, 

Western Railway, Pratapnagar, 

Baroda (Gujarat) - 390004 

2. The Divisional Electrical Engineer (TRS), 

Western Railway, Electric Loco Shed, Navagard, 

Baroda (Gujarat) - 390002 

3. The Sr. Divisional Electrical Engineer (TRO), 

Western Railway, Pratapnagar, 

Baroda (Gujarat) - 394001 .. .First Party 

V/s 


The Divisional Secretary, 

Paschim Railway Karmachari Parishad, 
Shastri Pole, Kothi, 

Baroda (Gujarat) - 390001 


...Second Party 
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For the First Party : Shri Rajesh Singh 

For the Second Party : Shri Hitesh D. Katharotiya &R.S. Sisodiya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/27/2001 - 
IR(B-I) dated 31.10.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Paschim Railway Karmachari Parishad, Baroda for supply of Welfare amenities i.e. 
Uniform/Liveries, Woolen Jurcy, Shoes, Rain Coat, Helmet, Identity Card, Silver Coin etc. and for payment of 
running allowance at par with the staff working in Electric Loco Shed, Baroda to the staff working in Trip 
Inspection Shed (Under Chief T Raction Crew Controller, Baroda Yard) is justified? If so, what relief the 
concerned workmen is entitled?” 

1. The reference dates back to 31.10.2001. Both the parties put in their appearance by filing their vakalatpatra. The 
second party represented by The President, Paschim Railway Karmachari Parishad, Shri R.S. Sisodiya today on 
06.10.2016 expressed in writing unwillingness to prosecute the case. 

2. Thus the reference is disposed of as not pressed. 

P. K. CHATURVEDI, Presiding Officer 

M 8 RRRlt, 2017 

efiT.3TT. 363.— 3iklPl<h f4RK 1947 (1947 44 14) 4?t HR 17 R RJRRT R RRl4 RT44T RfRR RT4 

R H4H44 4/ TUTS PH4M44 3TtT RIR 4,4^111 R #4, RJHH 3 RWlPl4> f44K R RRfa TOR 3MfR47 SlfWl 

R4 HR RT4M4, RsR-fMK R RRR (R44 WH 846/2004) 44 wfw 4Rlt t, R RRfa RT44T 4Tf 08.02.2017 44 HIR 

Hsu 4Fi 


[R - . R4-41012/265/2003-3R|RK (Ht-I)] 
RR. f4R, RJHFT 3#I4Rt 


New Delhi, the 8th February, 2017 

S.O. 363. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 846/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/265/2003-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 7 th October, 2016 

Reference: (CGITA) No. 846/2004 

1. The Assistant Engineer (South), 

Western Railway, Pratapnagar, 

Baroda (Gujarat) 


2. 


The Sr. Divisional Engineer (South), 
Western Railway, Pratapnagar, 
Baroda (Gujarat) 


...First Party 
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Y/s 

The Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

Shastri Pole Kothi, 

Baroda (Gujarat) - 390001 ...Second Party 

For the First Party : ShriH.B.Shah 

For the Second Party : Shri R.S. Sisodiya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
41012/265/2003-IR(B-I) dated 24.03.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Western Railway in removal from services of Shri Chagon Galiya is legal, proper and 
justified? If not, to what relief the concerned workman Shri Chagon Galiya is entitled to and from which date?” 

1. The reference dates back to 24.03.2004. Both the parties were served but neither of the parties submitted their 
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway 
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and 
requested to withdraw from the reference. 

2. Thus the reference is disposed of as not pressed. 

P. K. CHATURVEDI, Presiding Officer 

M fTOrft, 8 TOTt, 2017 

TOT.3TT. 364.—3iklPTO fTOK 3#TfTOF, 1947 (1947 TO 14) TOt TOT 17 TO 3RJFTO F TO#4 TUTOR FfTOF TOT 
TO TOTOTT TO FTO5 PHTMTO 3TR TOTO TO^TOF TO 3RJTO7 3 FWlpTO fTOTT 3 TO#4 TRTOR sMfiTTO FfFTOTO 
TO FF TOIFTOF, 3TFFTOK TO FTOF (TOUf TRTOTF 280/2004) TO FTOlfTOT TOTOf t, TO TO#4 TRTOR TOf 08.02.2017 TO TOF 
fTO TOI 

[F. TOf-41012/37/99-3Fi3TR (Ft-I)] 
Ft. TO- frro, F^FFT srfFTORt 


New Delhi, the 8th February, 2017 

S.O. 364. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 280/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/37/99-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st October, 2016 

Reference: (CGITA) No. 280/2004 

1. The Chief Project Manager, 

Western Railway, Kalupur, 

Ahmedabad (Gujarat) 
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2. The Divisional Railway Manager, 

Western Railway, Kothi Compound, 

Rajkot (Gujarat) 

3. The Dy. Chief Engineer (C) - II, 

Western Railway, Kalupur, 

Ahmedabad (Guj arat) - 3 80001 ... First Party 

V/s 

The Divisional Secretary, 

Paschim Railway Karamachari Parishad, 

J.P. Chowk, Khanpur, 

Ahmedabad (Gujarat) - 380001 .. .Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/37/99- 
IR(B-I) dated 17.02.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Paschim Railway Karmachari Parishad that the employee Shri A.K. Gupta, PWI (C) 
be regularized as PWI Gr.I in the scale 2200-3200 vide DRM Rajkot vide order dated 22.05.1997 and the DAR 
action vide charge sheet dated 30.05.1997 be finalized within the stipulated time set out by the General 
Manager’s letter No. EP (DAR)/308/14/8(I) dated 31.07.1990 is legal and justified? If yes then to what relief the 
concerned employee is entitled to?” 

1. The reference dates back to 17.02.2000.The second party submitted the statement of claim Ext. 3 on 14.08.2000 
and the first party submitted the written statement Ext. 4 on 30.10.2001. Since then the second party has not been 
leading evidence. It is noteworthy that Industrial Disputes Act will not apply under Section 2 (s) of the Act in following 
case - 

(iv) Who, being employed in a supervisory capacity, draws wages exceeding (ten thousand rupees) per mensen or 
exercises, either by nature of the duties attached to the office or by reason of the powers vested in him, functions 
of a managerial nature. Note: Ten thousand rupees has been substitute for one thousand six hundred rupees w.e.f. 
15.09.2010 by Act 24 of 2010. 

2. In the present case, the workman is public works inspector of Grade I in the scale of Rs.2200-3200/-. He is 
holding the supervisory post under him there were the posts of APWI and Apprantice. 

3. Thus the workman being having the pay scale more than the statutory limit of wages and supervisory nature. The 
dispute cannot be adjudicated by this tribunal. Thus the workman is advised to approach Central Administrative 
Tribunal for the relief claim. 

4. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 


M 'fe#, 8 RTF#, 2017 

cFT.3TT. 365.— 3#rfWT, 1947 (1947 14) Rt HKl 17 SFjWT R ^#4 4RFR TfRTF RP4 

^ W4cl4 ^ TUF5 PHdNcbT 3TtT 4>4<+>kT ^ 3 ^#4 4444714 3tWlPl<h 3#P4tT4 

T/4 ?P4 «4l4ld4, 3t^H<NK ^ W (#v*f 4T454T 1224/2004) 471 wf^lTt 44# t, 4# ^5#4 4444714 471 08.02.2017 471 
4RT f34T 411 

[44. 444-4101 l/54/2002-341#34R (#t-I)] 
4t. 444. fw, 34fFFT 34f44714t 
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New Delhi, the 8th February, 2017 

S.O. 365. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1224/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41011/54/2002-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 7 th October, 2016 

Reference: (CGITA) No. 1224/2004 

1. The Dy. Chief Engineer (C & S), 

Western Railway, 

Railwaypura, P.O., 

Ahmedabad (Gujarat) - 380001 

2. The Dy. Chief Engineer (Construction), 

Western Railway, 

Gandhidham (Gujarat) .. .First Party 

V/s 


The Secretary, 

Paschim Railway Karmachari Parishad, 

E/209, Sarvottam Nagar, Nr. New Railway Colony, Sabarmati, 

Ahmedabad (Gujarat) - 380019 .. .Second Party 

For the First Party : None 

For the Second Party : Shri R.S. Sisodiya 

AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/54/2002- 
IR(B-I) dated 07.05.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Dy. Chief Engineer (Construction), Western Railway, Gandhidham in 
not paying suspension allowance to Shri Shyamji Damji, Pump Driver, for the period of 2 years from 12.07.1994, 
as claimed by workman is justified? If not what relief the concerned workman is entitled for?” 

1. The reference dates back to 07.05.2003. Both the parties were served but neither of the parties submitted their 
statement of claim or written statement, as the case may be. The second party. The Secretary,Paschim Railway 
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and 
requested to withdraw from the reference. 

2. Thus the reference is disposed of as not pressed. 

P. K. CHATURVEDI, Presiding Officer 

M fTOrft, 8 TORRl, 2017 

TOT.TOT. 366.— TOl£llpTO fTOK TOMtoIR, 1947 (1947 TO 14) TOt TOT 17 ^ 3RJHTO 3 TO#4 TUTOR RfTORT TOR 
TO TOTTORT TO TTTO5 PHdMTO TOR TOTO TO^TORl TO TOJTOT 3 TOterffRTO fTOK R TO#4 TRTOR rWiPto TOfRTOTO 
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HR m ^ RRTC (tM TEgR 172/2004) RR U<=bl^ld TOt t, Rf RTRTR R/f 08.02.2017 RR WR 

fSTT RTI 

[R. RRT-41012/62/98-3Tri3TR (Rt-I)] 
Rt. TTR. fW, 3T3RRT srfRRlRl 


New Delhi, the 8th February, 2017 

S.O. 366. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 172/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/62/98-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 14 th October, 2016 

Reference: (CGITA) No. 172/2004 

1. The Chief Project Manager -1, 

Western Railway, Station Building, 

Ahmedabad (Gujarat) 

2. The Dy. Chief Engineer (C), 

Western Railway, 

Opp. Platform No. 4, Kalupur Railway Station, 

Ahmedabad (Guj arat) ... First Party 

V/s 


The President, 

Paschim Railway Karmachari Parishad, 

E/209, Sarvottam Nagar, Sabarmati, 

Ahmedabad (Gujarat) .. .Second Party 

For the First Party : ShriH.B.Shah 

For the Second Party : 

AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/62/98- 
IR(B-I) dated 10.03.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule : 

SCHEDULE 

“Whether the demand of the Paschim Railway Karmachari Parishad, Ahmedabad that the employee Shri 
Inderjeet Singh, IOW under CPM, Ahmedabad is entitled for promotion as IOW Gr. II in the scale of 1600-2600 
at par with his junior Shri O.P. Agarwal, IOW Gr. Ill is legal and justified? If yes, to what relief the concerned 
employee is entitled to?’’ 

1. The reference dates back to 10.03.1999.After receiving the notice issued by the tribunal, the second party submit 
the statement of claim Ext. 6 alleging that the workman Inderjeet Singh was initially appointed as S.O. Mistri in the 
scale of Rs. 1400-2300/- (RP) on 13.02.1962 in the survey and construction department of Western Railway. He was at 
No. 20 in the seniority list of the construction department of western railway published in 1972 while lahangirkhan, 
Cheetay khan and O.P. Agarwal were at 48, 79 and 106 respectively. Inderjeet Singh and others were promoted on ad 
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hoc basis as Inspector of Works Grade III in the scale of Rs. 1400-2300/- (RP) as and when vacancy occurred. In the 
year 1972, some Inspector of Works Grade III in the aforesaid scale was recruited from the open category. They were 
also given seniority over the locally promoted rankers and rankers were reverted to the lower post. Therefore the 
rankers approached the Hon’ble High Court, Gujarat. High Court in his judgement 24.02.1976 ordered that the services 
of the applicant shall remain unaffected by the reversion orders and they shall be given all the benefits if any on the 
basis as if they were not reverted by the impugned order. Appeal moved by the first party was also dismissed by the 
Supreme Court on 03.10.1991. The first party on the basis of the Supreme Court judgement dated 03.10.1991 awarded 
the seniority to the ad hoc promoted IOWs Grade III vide their letter No. E/1084/2/41 (S&C) Dup. EE/1030/5/1/1 of 
28.06.1996 from their date of ad hoc promotion as Inspector of Works Grade III. Thus aforesaid O.P. Agarwal and 
Cheetaykhan and others were given seniority as Inspector of Works Grade III w.e.f. 21.04.1972. He further alleged that 
Inderjeet Singh was again promoted on ad hoc basis and he is continuously working as Inspector of Works Grade III in 
the scale of Rs. 1400-2300/- since 1978 without any break. But Western Railway first party recruited certain Inspector 
of Works Grade III in the scale of Rs. 1400-2300/- from the open category again in 1979 onward and put them senior to 
the promoted IOW and applicant as well. Those direct recruits are as under: 

(a) KalidasBajpai Survey & Construction on 21.08.79 

(b) KhurshidAzam Ajmer on 04.09.79 

(c) H.K. Srivastave Survey & Construction on 29.08.79 

(d) Kalicharan Sharma Survey & Construction on 18.04.84 

These aforesaid newly recruited Inspector of Works Grade III against the Spirit of the Supreme Court judgement 
were promoted to the IOW Grade II in the scale of Rs. 1600-2660/- overlooking the seniority of applicant Indeerjeet 
Singh in the year 1985 and 1986. Thus the workman/applicant Inderjeet Singh has prayed for his promotion to the post 
of Inspector of Works, Grade II from the date earlier to the date of promotion of the direct recruits and as well as from 
the date the promotion granted to his immediate junior in the promo tee cadre. 

2. The first party in his written statement Ext. 9 submitted that the questioned post is a post of selection and second 
party was called for selection, written and suitability test but the workman Inderjeet Singh did not prefer to appear in 
the aforesaid test. Promotion on ad hoc basis is a stock gap arrangement till suitable candidates become available. The 
promotion of the workman Inderjeet Singh was made on ad hoc basis; therefore, he cannot claim the seniority as well 
as the benefits thereof. 

3. On the basis on the pleadings, following issue arised: 

Whether the demand of the Paschim Railway Karmachari Parishad, Ahmedabad that the employee Shri Inderjeet 

Singh, IOW under CPM, Ahmedabad is entitled for promotion as IOW Gr. II in the scale of 1600-2600 at par 

with his junior Shri O.P. Agarwal, IOW Gr. Ill is legal and justified? 

4. The burden to prove the aforesaid issue was lying on the second party workman Inderjeet Singh and he was 
examined by the second party and he supported and reiterated the averments made in the statement of claim. But the 
first party did not come forward to lead his evidence even after giving a dozen of opportunities. It is also noteworthy 
that the advocate for the first party has also been absent since last several dates. Thus in the light of the unrebutted 
evidence of the workman/applicant, the aforesaid issue is decided in the affirmative. 

5. Thus it is find that “the demand of the Paschim Railway Karmachari Parishad, Ahmedabad that the employee 
Shri Inderjeet Singh, IOW under CPM, Ahmedabad is entitled for promotion as IOW Gr. II in the scale of 1600-2600 at 
par with his junior Shri O.P. Agarwal, IOW Gr. Ill is legal and justified”. 

6. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M fTOrft, 8 TOTt, 2017 

TOT.TOT. 367.— 3ik)Pl<b fTOTOR TOfTOfTOTTO, 1947 (1947 TO 14) TO) TOT 17 TO TOjJTOTOT TO TORRt TOTTOR TOfTOTTO TOR 
TO TOTOTO TO TOTOS: PRmTO TOR TOTTO TO^TOTO TO #TO, TO^TOT R TOWlpTO fTOTK TO TOrR TORTOR Rk)pTO 3#TTOTOT 

TR m TORTRTOT, 3TOH4MK TO TOTOTO (tM TORTOT 259/2004) TO TOTOlfW TORcft t, TO TO#4 TORTOR TOf 08.02.2017 TO TOR 
7:TOT TOI 


[TO. TOl-41011/33/99-TOliTOR (TOt-I) ] 
R. RTO- fBTO, TOjJTOFT TOfBTORt 
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New Delhi, the 8th February, 2017 

S.O. 367. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 259/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41011/33/99-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 7 th October, 2016 

Reference: (CGITA) No. 259/2004 

1. The General Manager, 

Western Railway, H/Qr. Building, Churchgate, 

Mumbai - 400001 

2. The Chief Project Manager, 

Western Railway, Kalupur, 

Ahmedabad (Gujarat) - 380001 .. .First Party 

V/s 


The Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

J.P. Chowk, Khanpur, 

Ahmedabad (Gujarat) - 380001 .. .Second Party 

For the First Party : Shri V.K. Dabra 

For the Second Party : Shri R.S. Sisodiya 

AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/33/99- 
IR(B-I) dated 20.01.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Paschim Railway Karmachari Parishad that DAR action initiated on Shri Mahrendra 
Singh C. Rana, Store Keeper vide Charge Sheet dated 30.05.1997 be finalized within the stipulated time set out 
by the General Manager’s letter No. EP (DAR) / 308/14/8(1) dated 31.07.1990 is legal and justified? If yes then 
to what relief the concerned employees is entitled to?” 

1. The reference dates back to 20.01.2000. The second party submitted the statement of claim Ext. 2 on 04.04.2000 
and written statement was filed by the first party on 31.05.2001. Today on 07.10.2016 on behalf of the second party, 
Shri R.S. Sisodiya, The Divisional Secretary, Paschim Railway KarmachariParishad, expressed unwillingness to 
proceed in the case and requested to withdraw from the reference. 

2. Thus the reference is disposed of as not pressed. 

P. K. CHATURVEDI, Presiding Officer 

M 'fe#, 8 TWt, 2017 

=CT.3TT. 368.—sftsftfw 37MWT, 1947 (1947 14) 17 ^ R ^#4 TIWR ifSMH 7rP4 

^ ^ TFT5 PHdNcbT 3TtT 4,4<=hKT ^ SFJsW 3 sffeftfw R ^#4 sMfrpF srfspRUT 
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TT^' m ^TPlTeR, 31^H<NK ^ W (wf wn 566/2004) ^FT WfW RRcft t, Wf TPcFK 08.02.2017 R/T RRT 

■gSR SRI 

[R. tRI-41012/99/2003-3T1 s;3TR (R)-I)] 
«ft. RR. fsre, 33^RFT 3#FFKt 


New Delhi, the 8th February, 2017 

S.O. 368. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 566/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/99/2003-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 7 th October, 2016 

Reference: (CGITA) No. 566/2004 

1. The General Manager, 

Western Railway, 

Churchgate, Mumbai - 400001 

2. The Sr. Divisional Mechanical Engineer, 

Western Railway, Diesel Shed, 

Sabarmati, Ahmedabad (Gujarat) - 380001 

3. The Divisional Railway Manager, 

Western Railway, Divisional Office, Kothi Compound, 

Rajkot (Gujarat) - 360001 .. .First Party 

V/s 


The Hon. Secretary, 

General Workmen’s Union, Sinduri Mataa Devasthan, 

ST Nagar Road, 

Godhra (Gujarat) - 389001 .. .Second Party 

For the First Party : 

For the Second Party : Shri J.K. Ved 

AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/99/2003- 
IR(B-I) dated 11.07.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 


“Whether the action of Divisional Railway Manager, Western Railway, Mumbai and others in rejecting the 
increase in salary of Shri Maheshbhai J. Prajapati, Kitter Grade, 2, Diesel Loco Shed, Sabarmati with informing 
him prior is legal, proper and justified? If not then to what relief the concern employee is entitled to?” 
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1. The reference dates back to 11.07.2003. Both the parties were served but neither of the parties submitted their 
statement of claim or written statement, as the case may be. Today on 07.10.2016 on behalf of the second party, Shri 
J.K. Ved, The General Secretary, General Workmen’s Union, expressed willingness to withdraw the case. 

2. Thus the reference is disposed of as not pressed. 

P. K. CHATURVEDI, Presiding Officer 

M 'fe#, 8 TOTt, 2017 

cCT.3TT. 369.—SjflrfWT, 1947 (1947 14) SITO 17 ^ R ^#4 TTT4/R 4rP4 

^ W4cl4 TUTS PHdNcbT 3TR =)4<=hKY ^ #Ef, 3FJ5TO tY sffeftfw R ^P#4 1444TR sMfiFft srffepRUT 

h/4 m "4I4M4, 3t^H4NK ^ W (tM 1MI 292/2004) ^FT wfef wt t, ^P#4 ^1 08.02.2017 ^FT W7T 

ani 


[Ft. -q)rr-41012/9/2000-311^?rK (-sfi-i) ] 


sft. tr^T. fsre, 3#PFKt 


New Delhi, the 8th February, 2017 

S.O. 369. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 292/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/9/2000-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 7 th October, 2016 

Reference: (CGITA) No. 292/2004 

The Divisional Railway Manager, 

Western Railway, Kothi Compound, 

Rajkot (Gujarat) .. .First Party 

V/s 


The General Secretary, 

Paschim Railway Karmachari Parishad, 

J.P. Chowk, Khanpur, 

Ahmedabad (Gujarat) - 380001 .. .Second Party 

For the First Party : Shri Janak R. Pandya 

For the Second Party : Shri J.K. Ved 

AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/9/2000- 
IR(B-I) dated 24.05.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 


“Whether the action of Divisional Railway Manager, Western Railway, Rajkot Division in denying opportunity 
for selection in Gr. Ill Fitter to Shri Hiralal R. during the trade test conducted in 1988-89 is legal and justified? If 
not then to what relief the concern employee is entitled to?” 
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1. The reference dates back to 24.05.2000. The second party submitted the statement of claim Ext. 6 on 25.12.2000 
but no written statement was filed by the first party despite put in his appearance to his advocate. Today on 07.10.2016 
on behalf of the second party, Shri J.K. Ved, The General Secretary, Paschim Railway Karmachari Parishad, expressed 
willingness to proceed withdraw the case. 

2. Thus the reference is disposed of as not pressed. 

P. K. CHATURVEDI, Presiding Officer 

M fc#, 8 T#, 2017 

TOT.3TT. 370.— 3iklPl<h iRRK 1947 (1947 TOT 14) TO) RET 17 TO E TOTOTe 7ETOR iPiMH RTR 

TO ERR7TE TO ETO3: PHRMcbT 3TR TOTTO <=b4<=hKT TO #TO 3EJRR 4 3)WlPl<h fREE E TOEfa ERTOK 3lWlPTO STfETOTO 

RE EE TOTETErE, 3)£H<MK TO TO (eM EEsTO 293/2004) TOT W1%1 TOEcft t, TO TORfa ERTOK TOf 08.02.2017 TOT WE 
E3TT Rll 


[ET. EE-41012/8/2000-3TT^3TE (eT-I)] 


ET. RE- fRTO, STREET 3lfRTOKT 


New Delhi, the 8th February, 2017 

S.O. 370. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 293/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/8/2000-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st October, 2016 

Reference: (CGITA) No. 293/2004 

The Divisional Railway Manager, 

Western Railway, 

Kothi Compound, 

Rajkot (Gujarat) .. .First Party 

V/s 


The General Secretary, 

Paschim Railway Karmachari Parishad, 

J.P. Chowk, Khanpur, 

Ahmedabad (Gujarat) - 380001 .. .Second Party 

For the First Party : Shri H.B. Shah & Janak R. Pandya 

For the Second Party : Shri B.K. Sharma 

AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/8/2000- 
IR(B-I) dated 24.05.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of the management of Rajkot Division of Western Railway in imposing the penalty of 
stoppage of 3 years annual increment on Shri Sharad K. Call Bey under Loco Foreman, Mehsana on the alleged 
charged of misconduct vide charge sheet, No. E/308/M/97/5/13 dated 18.11.1997 is legal and justified? If not, to 
what relief the concerned employee is entitled to?” 

1. The reference dates back to 24.05.2000.The second party submitted the statement of claim Ext. 6 on 19.08.2002 
and the first party submitted the written statement Ext. 8 on 20.04.2005. Since then the second party has not been 
leading evidence and Shri R.S. Sisodiya, The General Secretary,Paschim Railway Karmachari Parishad, expressed 
unwillingness to prosecute the case and requested to withdraw from the reference. 

2. Thus the reference is decided as not pressed. Therefore, the action of the management of Rajkot Division of 
Western Railway in imposing the penalty of stoppage of 3 years annual increment on Shri Sharad K. Call Bey under 
Loco Foreman, Mehsana on the alleged charged of misconduct vide charge sheet, No. E/308/M/97/5/13 dated 
18.11.1997 is legal and justified. 

P. K. CHATURVEDI, Presiding Officer 

M 'fe#, 8 TWt, 2017 

=CT.3TT. 371.—3f|^j|p|ch f44K SlMw, 1947 (1947 14) HPO 17 ^ 3FjWT 4 ^#4 THFR ifiMH 71P4 

^ W4cl4 TUF5 PH4McbT 3TR 4>44 >kT ^ 4H, 3Fj4H 4 sffeftfw 4 444r THER sMfiFF 3rfSFFPJT 
Tp4 m "4I4M4, 3)3041414 ^ W (444 TR§4T 792/2004) 47T wf4cl TOt t, 4t 444r T)WI 08.02.2017 1RT 
1311 2T1I 


[ 4 . -qirr-41012/107/2002-31Ti3lK ( 41 - 1 )] 
41. lH. f4^, 3PJ1FT 3lfmRt 


New Delhi, the 8th February, 2017 

S.O. 371. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 792/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 08.02.2017. 

[No. L-41012/107/2002-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 7 th October, 2016 

Reference: (CGITA) No. 792/2004 

1. The General Manager, 

Western Railway, 

Mumbai - 400001 

2. The Chief Permanent Way Inspector, 

Western Railway, 

Utran, Distt. Surat (Gujarat) 

3. The Works Manager, 

Western Railway, Pratapnager, 

B aroda (Guj arat) - 390004 ... First Party 


V/s 
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The Divisional Secretary, 

Paschim Railway KarmachariParishad, 

Shastri Pole, Kothi, 

Baroda (Gujarat) - 390001 ...Second Party 

For the First Party : K.J. Parikh 

For the Second Party : Shri R.S. Sisodiya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-41012/107/2002-IR(B-I) dated 26.11.2002 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Western Railway, Baroda in not giving the officiating allowances to Shri 
GambhirVirsingh in the grade of 950-2500 w.e.f. February, 1997 to May, 2000 and not promoting the workman 
Shri GambhirVirsingh to the post of Welder is justified? If not, what relief the concerned workman is entitled and 
from which date?” 

1. The reference dates back to 26.11.2002. Both the parties were served but neither of the parties submitted their 
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway 
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and 
requested to withdraw from the reference. 

2. Thus the reference is disposed of as not pressed. 

P. K. CHATURVEDI, Presiding Officer 


M fc#, 8 T#, 2017 

<97T.3TT. 372.-3TRmfTT 3Tf¥T4F, 1947 (1947 FF 14) ^ *1171 17 ^ STRUTT F *P#4 7R4F7 *F 
WRT5T *F 7^75 fTTDFFT 37(7 <=b4<=hKT *F 3Fpf*f 3lWlPl<b fTTR 3 *£#4 7174F7 sMfiFF 

3lfq^GT/9R "4I4M4, CjpRRT) *F W (tM 71. 178/2006) FF WfW T7# t T173F7 PF 

08.02.2017 PF WP 137T sqTI 

[77. RFf-12012/44/2006-37Tf3TR (^ft-II)] 
Tfp PFTJ7, ^7P1 3#P4F7[ 


New Delhi, the 8th February, 2017 

S.O. 372. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 178/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
NABARD and their workmen, received by the Central Government on 08.02.2017. 

[No. L-12012/44/2006-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 4 th January, 2017 


Reference: (CGITA) No. 178/2006 





740 


THE GAZETTE OF INDIA : FEBRUARY 18, 2017/MAGHA 29, 1938 


[Part II—Sec. 3(ii)] 


The Chief General Manager, 

NABARD Tower, Opp. Usmanpura Municipal Gardan, 

Ahmedabad (Guj arat) ... First Party 

Y/s 

Shri Ratilal Dhanjibhai Shirsar, 


Mishion Pada, Ahwa, 
Dang (Gujarat) 


...Second Party 

For the First Party 

: Shri Ketan Kamdar 


For the Second Party 

: Shri Kamlesh B. Bhavsar 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/44/2006- 
IR(B-II) dated 13.09.2006 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of National Bank of Agricultural and Rural Development (NABARD) in 
terminating the services of Sh. Ratilal Dhanjibhai Shirsar, Ex-Sweeper w.e.f. 26.09.2001 is legal and justified? If 
not, what relief the workman is entitled to and to what extent?” 

1. The reference dates back to 13.09.2006. The second party submitted the statement of claim Ext. 11 on 23.04.2009 
while pending in the Industrial Tribunal Central, Gujarat and the first party also submitted the written statement Ext. 14 
on 26.05.2010 along with documents vide list Ext. 15 while pending in the aforesaid tribunal. Later the reference was 
transferred to this tribunal on 29.06.2011. At that point of time, the advocates for both the parties were present but 
thereafter since 28.01.2013, the second party stopped coming to the tribunal for leading evidence. The first party 
advocate moved an application Ext. 17 on 10.09.2013 for dismissal of the reference on the ground that the second party 
and his advocate has been absent since last 2 and half years. But on 28.03.2014, the advocate for the second party 
suddenly appeared and sought adjournment vide application Ext. 18 which was allowed but since then the second party 
has been absent and has refrained to lead evidence despite giving last opportunity in his absence. But again on 
26.05.2016 and 05.10.2016, the second party failed to appear and to lead evidence. Thus again today on 04.01.2017, 
the second party is absent. 

2. Thus this tribunal has no alternative but to dispose of the reference in absence of the second party evidence with 
the observation as under: “the action of the management of National Bank of Agricultural and Rural Development 
(NABARD) in terminating the services of Sh. Ratilal Dhanjibhai Shirsar, Ex-Sweeper w.e.f. 26.09.2001 is legal and 
justified.” 

3. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M 'fe#, 8 TiMt, 2017 

44.34. 373.— sMfiFF f44T4 srfqfwr, 1947 (1947 44 14) 4tt 414 17 ^ 3| jjHGI 4 ^#4 TTT44T 44T 34^ # 
3TP4 ffe4T 47 44444 ^ TT43: PH4N44 344 44^4 c^kT #4, 34J44 3jklPl4> f44J4 4 ^#4 7TT44T 

atWilPl* 3#R!W9R -4I4M4, CJT444) ^ T4R (tM TT. 116/2004) 44 wf%4 44# t, TTT44T 

44 08.02.2017 44 444 |[34 411 

|TT. 474-17011/13/1997-34^347 (41-II)] 
Tf4 4447, 4747 3Tf444Tl 


New Delhi, the 8th February, 2017 

S.O. 373. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 116/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Life Insurance Corporation of India and their workmen, received by the Central Government on 08.02.2017. 

[No. L-17011/13/1997-IR (B-II)] 

RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 9 th January, 2017 


Reference: (CGITA) No. 116/2004 


The Sr. Div. Manager, 

LIC of India, 

Divisional Office, 

Jeevan Prakash, Tilak Road, 

Ahmedabad (Gujarat) .. .First Party 

V/s 

The General Secretary, 

LIC Employees Union, 

Jeevan Prabha Tilak Road, 

Ahmedabad (Gujarat) .. .Second Party 

For the First Party : Shri K.V. Gadhia 

For the Second Party : Shri Raghuvir Mali 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-17011/13/97- 
IR(B-II) dated 20.10.1998 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 


SCHEDULE 

“Whether the action of the management in not reimbursing the LTC Claim, on the basis of Railway fare by the 
appropriate class, irrespective of the actual mode of travel used subject to the prescribed limit or the amount 
actually spent by the employee whichever is less, under sub-clause XV of clause 18 of Part -II of LIC of India 
(LTC) Instructions 1994 is legal and justified? If not, to what relief the said workman is entitled?” 

1. The reference dates back to 20.10.1998. First party submitted the vakalatpatra Ex. 5 of his advocate Kishore K. 
Gadhia on 22.01.1999 and the second party submitted the authority letter Ex. 6 on 20.09.1999. Second party also 
submitted the statement of claim Ex. 10 on 15.12.1999. The first party submitted the written statement Ex. 12 on 
10.04.2000 along with documents vide list Ex. 14. 

2. This reference was transferred to this tribunal vide order dated 19.10.2010. Both the parties appeared in the case 
thereafter till 25.10.2012. 

3. The second party workman was examined by the Industrial Tribunal on 10.10.2000 but did not appear for cross- 
examination since 11.02.2013. Thus the examination in chief of the workman has no evidentiary value in the absence 
of the cross-examination. Thus in the absence of the cross-examination, the second party workman has failed to prove 
his case. 

4. Thus in the absence of the conclusive evidence of the second party workman, the reference has no force and 
disposed of with the observation as under: “the action of the management in not reimbursing the LTC Claim, on the 
basis of Railway fare by the appropriate class, irrespective of the actual mode of travel used subject to the prescribed 
limit or the amount actually spent by the employee whichever is less, under sub-clause XV of clause 18 of Part -II of 
LIC of India (LTC) Instructions 1994 is legal and justified.” 


P. K. CHATURVEDI, Presiding Officer 
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M fRRrft, 8 TOTt, 2017 

RR.3R. 374.- RTRlfRT fRRIR 1947 (1947 RR 14) R/( RR1 17 3^*RU| R R7R1R 3TFR 

ffeRI RRRRR ^ RR5 PH4NchT 3TR RRRi r4r>kT ^ #R, 3RJRR R 3lWlPlR> fRRJR R ^#4 RTRiR 3lWlPlR> 

3jfRRRUT/RR ^RTRTGR, 3RFTRJRTR CjpRlR) ^ W (RR'tf R. 124/2012) RR RRRfRTR RRcft t, Rf RTR7R RR 

08.02.2017 RR WR 13R RT| 

[R. RR-12012/15/2012-3r£rr (Rj-H)] 
TfR RRTR, R7R) 3#[RTRt 


New Delhi, the 8th February, 2017 

S.O. 374. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 124/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Bank of India and their workmen, received by the Central Government on 08.02.2017. 

[No. L-12012/15/2012-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 3 rd January, 2017 

Reference: (CGITA) No. 124/2012 


The Zonal Manager, 

Bank of India, Zonal Office, 

Bhadra, 

Ahmedabad (Gujarat) 

V/s 

Shri Bankim C. Shah, 

B/403, Surbhi Apartments, 

Opp. Prithvi Towers, 

Jodhpur Gam Road, Satellite, 

Ahmedabad (Gujarat) 

For the First Party : Shri J.D. Chalis Hazaar 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/15/2012- 
IR(B-II) dated 29.08.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Bank of India in imposing the punishment of dismissal from service 
without notice upon Shri Bankim C. Shah, Ex-Staff Clerk cum Cashier Category ‘E’ vide order dated 18.06.2002 
is legal and justified? What relief the workman concerned is entitled to?” 


...First Party 


...Second Party 


1. The reference dates back to 29.08.2012. Neither of the parties submitted their statement of claim or written 
statement as the case may be, despite service of notice on them. 
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2. Today on 03.01.2017, the second party B.C. Shah has moved an application Ext. 5 stating that he has settled the 
matter with the first party Bank of India. He has also submitted his PAN, Votar Identity Cards and also the electricity 
bill of his house establishing his identity. He has requested for closure of the reference. 

3. Thus the reference is disposed of as not pressed. 


P. K. CHATURVEDI, Presiding Officer 


M fTOrft, 8 RRRTt, 2017 

TOT.3TT. 375— sMfiTO fRRK 3#Tf#RT, 1947 (1947 TO 14) TO) TOT 17 TO 3RJTRR R TO#4 TUTOR #TO 3TTTO 
##RT TO TOTRTOT TO TTTOS: PHdNTO TOR TOTO to4toR TO TOtTO, 3TJRR # #WlPTO fRRTR R TO#4 TRTOT TOferffRTO 

TOfTORR/RR TOTTOTR, TORRTOTO (TJRTRT) TO RRR (tM TT. 498/2004) TO RTOfTO TOT# f, #1 TO#R TRTOR TO 
08.02.2017 TO TOR ITO TOI 

[TT. TOT - 12011/39/2002-3T#3TR (#-II)] 
TfR TORR, RTTO 3TfRTO# 


New Delhi, the 8th February, 2017 

S.O. 375. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 498/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Bank of India and their workmen, received by the Central Government on 08.02.2017. 

[No. L-12011/39/2002-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 3 rd January, 2017 

Reference: (CGITA) No. 498/2004 

The Chief Manager, 

Bank of India, 

Navrangpura Branch, Swastik Society Char Rasta, 

Ahmedabad (Gujarat) - 380009 .. .First Party 

V/s 

The General Manager, 

Bank of India Staff Union, C/o Bank of India, 

Ahmedabad and Gujarat Branches, Bhadra, 

Ahmedabad (Gujarat) - 380001 .. .Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12011/39/2002- 
IR(B-I) dated 18.06.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of the management of Bank of India through the Chief Manager, Ahmedabad in terminating 
the services of Shri Y.N. Pandit by way of Compulsory Retirement is legal, proper and justified? If not, what 
relief the workman concerned is entitled to?” 

1. The reference dates back to 18.06.2002. The second party submitted the statement of claim Ext. 3 on 14.08.2002 
and the first party submitted the written statement Ext. 8 in April, 2005. Since then the second party has been absent 
and has also not lead his evidence. Thus it appears that the second party has no willingness to prosecute the case. 

2. Therefore, the reference in the absence of the evidence of the second party workman is disposed of with the 
observation as under: “the action of the management of Bank of India through the Chief Manager, Ahmedabad in 
terminating the services of Shri Y.N. Pandit by way of Compulsory Retirement is legal, proper and justified.” 

P. K. CHATURVEDI, Presiding Officer 

M 8 Traft, 2017 

RR.3TT. 376.— rW|P|R> fRRIR RfRfRRR, 1947 (1947 RR 14) R^t RRT 17 ^ SFjRRT RTRRT <=M4dl Rli 

R7R WRTR ^ RRS fHdNcbT 3TR <=b4<=bKT ^ #R, 3RJRR Rk)PlR> fRRTR R RTRRT sffeftfw 

3TfRRRUT/9R ^TIRIRR, Rs/tKMK (^JRRR) ^ RRTR (RR*f R. 115/2010) RR RRRfRR RRRt t, Rf ^#R R7RRT RR 
08.02.2017 RR WR 7[Rl Rll 


[R. RR-37011/7/2008-3R^31R (Rl-II)] 
TfR RRTR, RRF 3#[RlRt 


New Delhi, the 8th February, 2017 

S.O. 376. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115/2010) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Kandla Port Trust and their workmen, received by the Central Government on 08.02.2017. 

[No. L-37011/7/2008-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 22 nd Ausust, 2016 


Reference: (CGITA) No. 115/2010 

The Chairman, 

Kandla Port Trust, 

P.O. Box No. - 50, 

Gandhidham, Kutch .. .First Party 

V/s 

The Vice President, 

Kandla Port & Dock SC/ST Employees Union, 

SGX 36-37, Ward 2/B, 

Adipur, Kutch .. .Second Party 

Shri K.V. Gadhia 


For the First Party 
For the Second Party 


Shri N.H. Rathod 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/7/2008- 
IR (B-II) dated 05.02.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Chairman, Kandla Port Trust, P.O. Box No. 50, Gandhidham, Kutch in not filling up 
the Post of Nursing Sister by S.C. Candidate, Smt. Rasila R Chavda working as Staff Nurse against the reserved 
roster point No. 7 of S.C. candidate and filling up the post of Nursing Sister by General Candidates in Medical 
Department of KPT in the year 2007 is legal and justified? If not, what relief the workman concerned is entitled 
to?” 

1. The reference dates back to 05.02.2009. Both the parties are served and also filed the vakalatpatra Ext. 4 and 6 of 
their advocates on 03.02.2011 and 23.07.2012 respectively. But since 03.02.2011, the second party workman has 
refrained to submit the statement of claim even after a lapse of more than 5 years. Moreover the advocate of the second 
party workman moved an application Ext. 7 informing the tribunal that his client has not been in his contact. Therefore 
it appears that the second party workman has not been willing to prosecute the case. Thus the tribunal has no option but 
to dismiss the reference in non-prosecution of the case by the second party. 

2. Thus the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M fTOrft, 8 TOTt, 2017 

TOT.3TT. 377.— 3TfefffTO fTOTTO TOMTOITO, 1947 ( 1947 TO 14) TOt TOT 17 TO TO-TTOTOTO TO## TUTOR TOT ^TO TO 
TOPTTOT TO TOTO5 PTOMTO TOR TOTO TOcfTORT TO #TO, TOJTO SlWlpTO fTOTTO 4 TO#TO TOTTOR TOliylPl<=b 

TOftTTOTO/TOR TORTTRRT, TOTTOR TO TOTO (TOTO? TO. 103/07) TO TOTOfTOT TOTcft t, TO TO#TO TOTTOR TO 08.02.2017 TO TORT 
7[TOT TOI 

[TO. TOTO-12011/74/2007-TOliTOR (#-11)] 
R# TOpR, TOTO TOfTOTORt 


New Delhi, the 8th February, 2017 

S.O. 377. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 103/07) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Dena Bank and their 
workmen, received by the Central Government on 08.02.2017. 

[No. L-12011/74/2007-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/103/07 

General Secretary, 

Prathadith Karamchari Kalyan Manch, 

9, Sanwar Road, 

Ujj ain ... W orkman/U nion 

Versus 

Assistant General Manager, 

Dena Bank, Personnel Department, 

Regional Office, 107, 

Berasia Road, 

Bhopal (MP) 


...Management 
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AWARD 

Passed on this 20 th day of October 2016 

1. As per letter dated 8-10-2007 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12011/74/2007-IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Assistant General Manager, Regional Office, Dena Ban, Bhopal in 
terminating the services of Shri Jai Singh Solanki w.e.f. April 2004 is justified? If not, to what relief the 
workman is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/1 
to 2/4. Case of 1st party workman is that he was engaged on daily wages by Branch Manager Sarad Lad in November 
1989. He was paid wages Rs.18 per day. The wages were increased up to Rs.90 per day. He was working 6 days in a 
week Monday to Saturday. He completed 240 days continuous service during each of the year till April 2004. His 
services were terminated without notice, retrenchment was not paid to him. He is covered as employee under Section 
25 B of ID Act. His services are terminated in violation of Section 25-F of ID Act. Principles of last come first go was 
not followed while terminating his services thereby management violated Section 25 G,N of ID Act. After termination 
of his service, management engaged other persons for work. Workman was not given opportunity of re-employment. 
Thereby management violated Section 25 of ID Act. On such ground, workman prays for his reinstatement with 
backwages. 

3. 2 nd party filed Written Statement on 5-6-09 opposing claim of workman. 2 nd party raised objection that Union is 
not existing Union is not recognised by management of Dena Bank. Any employee of said Bank are not members of 
the Union Union has no locus to raise the dispute. The dispute is raised after 7 years is not tenable. 1st party workman 
was not appointed following recruitment process. His services are not terminated by management. 2 nd party denies that 
workman is illegally terminated violating provisions of ID Act. 

4. 2 nd party further submits that it is covered by statutory rules and regulations. The appointments are made as per 
the rules. Workman was not appointed following recruitment process. He was hired from time to time by Branch 
Manager for miscellaneous work. It doesnot amount to appointment. When person is engaged on daily wages, contract 
engagement starts in morning and automatically ends at end of the day such casual engagement is not covered under 
Section 2(oo) of ID Act. Disengagement of such casual workers is covered under Section 2(oo)(bb) of ID Act. 
Workman is not entitled to retrenchment compensation. As per directions of Central Government, employment iin 
cadre of sub staff would be done through Employment Exchange only. Only when no suitable candidates are available 
and certificate issued by Employment Exchange Authorities, then other sources of recruitment would be considered. 
The Bank recruits candidates from approved panel considering the candidates sponsored through Employment 
Exchange. The candidates whose names appear in the approved panel would be eligible for appointment on part time 
basis. As per the Banker’s rules, Regional Manager has to place indent with local Employment Exchange for calling 
candidates. When 1st party workman was not empanelled in subordinate cadre, his name was not sponsored through 
Employment Exchange. As such workman has not undergone selection process. 2 nd party referred to ratio held in 
various cases and reiterates that workman engaged on casual basis is not entitled for regular service, workman is snot 
entitled to any relief. 2 nd party also submits that workman had not produced documents about 240 days working in 
each of the years., workman is not entitled to any relief. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
Assistant General Manager, Regional Office, Dena 
Ban, Bhopal in terminating the services of Shri Jai 
Singh Solanki w.e.f. April 2004 is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

6. Point No.l- The term of reference pertains to legality of termination of services of workman. Workman filed 
affidavit of his evidence supporting his contentions in statement of claim. That he was engaged on daily wages in 
November 1989, he was paid wages Rs.18 per day. Wages were increased upto Rs.90 per day. In 1995, one Rajendra 
Sharma, daily wage employee filed conciliation proceeding. Thereafter the management stopped payment vouchers in 
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his name, that he worked more than 240 days during past 10 years as peon. He was also doing work of domestic service 
and various kinds of work in the Bank. In April 2004, his services were terminated without notice, retrenchment 
compensation was not paid to him, since termination, he is unemployed. In his cross examination, 1st party workman 
says he was initially engaged by Branch Manager Shri Sarath in December 1989. The post was not advertised. He had 
obtained letter from Employment Exchange. Said letter was not showing the date of interview. In 1989, when he was 
engaged in the branch, permanent daftary was working. He denies that he was engaged as per exigency during leav 
period of permanent staff. Workman was unable to tell whether he was paid wages at collector rate. His wages were 
increased from Rs.80 to Rs.90 per day. For 1 Vi year, he was paid wages obtaining his signature. Thereafter the wages 
were not paid in his name, he produced 150 documents in support of his claim. He was also working at residence of 
Branch Manager. Branch Manager Sarath was working in the branch for 4 years. He worked during tenure of Branch 
Manager Dalai. He was not paid separately for domestic work. He did not remember whether he filed proceeding for 
recovery of gratuity amount before RL Bhopal. Draft of Rs.25000 was sent to him as per order of Labour 
Commissioner. He claims ignorance about filing of appeal. He again says he did not received amount of Rs.25000. in 
his further cross, workman says loan of Rs.50,000 was granted for his marriage by Branch Manager, Meena. He signed 
documents for loan telling that amount of loan be spent for marriage expenses and loan taken from other staff members. 
He produced receipts about purchase of grossery articles for loan purpose. The amount of Rs. 46000 of loan account is 
outstanding against him. He was unable to tell how many days he worked till 1989. He denies that he filed proceeding 
to avoid payment of loan amount. 

7. Management filed affidavit of Shri Vijay Shrivastava supporting contentions in Written Statement. 
Management’s witness says 1st party workman was not appointed following recruitment process. His name was not 
entered in muster roll. In order to ensure smooth customer service, branch Manager used to engage local labours for 
casual nature of job on daily wages. Workman as paid daily wages for days of engagement at rate declared by 
Collector. That workman never worked in Ratlam branch during '989 to 2004. Workman was sanctioned loan of Rs. 
50,000. He defaulted in reinstatement of loan amount. Recovery proceeding was initiated against him. Workman had 
filed proceeding for recovery of gratuity amount before Controlling Authority. Management had filed appeal against 
order passed by Competent Authority. The amount ordered to obe deposited by Bank was ordered to be refunded by 
Appellate Authority. Management’s witness in his cross examination says circular Exhibit M-7 was not obligatory to 
be complied. 1st party workman was not engaged with permission of higher authorities. Appointment letter was not 
issued to him. His attendance register was not maintained. Branch Manager was paying wages in cash. Signature of 
workman was not obtained on payment voucher. Management’s witness admitted zerox copies of payment voucher 
Exhibit W-6/1 to 29.1st party workman was not paid retrenchment compensation. Termination notice was not issued to 
him. 


8. Certainly burden lies on workman to prove he worked more than 240 days preceding 12 months of his 
termination. Evidence of workman and management’s witness is against oath. Evidence of workman is corroborated 
by documents Exhibit W-l(a to c), those payment vouchers pertains to period 6-1-90, 21-1-90, 24-4-90, 3-5-90, 5-5-90, 
12-5-90 & 19-7-90. As per pleadings and evidence of workman, his services were terminated in April 2004. Those 
payment vouchers donot pertain to May 03 to April 04 i.e. 12 months preciding termination of workman. Exhibit W-3 
is reply submitted by management before RL. Management contented that Attendance Register for period 1-1-97 to 30- 
12-99 were not bearing signature. Payment vouchers of period 03 to 04 pertains to payment for cleaning, sweeping etc. 
work. Management’s witness admitted Exhibit W-6/1 to 30. In all those payment vouchers, name of workman is not 
written. Evidence of management’s witness is not disclosing that any other employee was working on daily wages in 
the Bank. Regular peon or daftary cannot be paid by said vouchers. In my considered view, payment vouchers Exhibit 
W-6/1 to 30 are produced before RLC supports evidence of workman that he was paid wages under those vouchers. 
The vouchers W-6/1 to 6/30 pertains to the period January 03 to Feb 04. Amounts of Rs.480, 560, 400, 320, 240, 425 is 
paid as Sundry Expenses. The period of working is also shown in vouchers,. The payment is made to the Branch 
Manager. Branch Manager is not examined. Management’s witnesses who filed affidavit of evidence was not working 
in the branch during 19889 to 2004. Considering payments made under above vouchers, the evidence of workman is 
corroborated that he was paid amount under Sundry expenses. 

9. Shri A.K.Shashi for management relies on ratio held in 

Surendra Nagar District Panchayat versus Dahyabhai Amarsingh reported in 2005(8)SCC-750. Their Lordship 
dealing with Section 25-F of ID Act held facts must be proved by workman to claim protection under Section 25-F. that 
their existed relationship of employer employee , is a workman under Section 2(s) of ID Act, establishment in which he 
is employed is an industry, he has put not less than one year continuous service. 

Evidence discussed above establish all above conditions. There is no dispute that 2 nd party is covered as industry 
and evidence of workman shows that he was working on daily wage casual labour. Ratio held in the case supports the 
claim of workman. 
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10. Shri A.K.Shashi also relies on ratio held in case of 

Oshiar Prasad and others versus employers in relation to management of Sudamdih coal washery of BCCL, 
Dhanbad reported in 2015-I-LLJ-513(SC). Their Lordship held no enquiry can be made on questions not specifically 
referred to Tribunal while answering reference- services of appellants terminated long back prior to making of 
reference, appellants not in services of either conractor or BCCL on date of making reference in question, no Industrial 
Dispute existed or apprehended in relation to appellant’s absorption in services of BCCL on date of making reference. 

The reference pertains to termination of legality of services of workman. In above cited judgment, their Lordship 
allowed appellants entitled to claim retrenchment compensation. 

The facts of present case are not comparable. While dealing with the question about granting compensation or 
reinstatement would be considered while dealing with Point No.2. 

11. The evidence discussed above is clear that workman had completed 240 days continuous service, his services 
were terminated without notice, workman was not paid retrenchment compensation, termination of services of 
workman is in violation of Section 25-F of ID Act. For above reasons, I record my finding in Point No. 1 in Negative. 

12. Point No.2- In view of my finding in Point No.l termination of services of 1st party is illegal, question remains 
for consideration whether workman is entitled for reinstatement with backwages. The evidence of workman is clear 
that he was engaged on daily wages, he was not appointed following selection process. On the point, learned counsel 
for management Shri A.K.Shashi rlies on ratio held in 

M.P.State Agro Industries Development Corporation Ltd and another versus S.C.Pandey reported in 
2006(2)SCC-716. Their Lordship dealing with right to regularization in respect of casual temporary employees held 
only because temporary employee on completion of 240 days continuous service by itself would not confer any legal 
right upon him to be regularized in service, their Lordship further held if the appointment is made contrary to 
provisions of the statute, the same would be void and effect thereof would be that no legal right could e derived by the 
employee by reason thereof. 

Reliance is also placed in case between 

Jagbir Singh versus Haryana State Agriculture Marketing Board and another reported in 2009(15)SCC-327. 
Their Lordship dealing with reinstatement award of back wages doesnot follow automatically pursuant to setting aside 
of order of retrenchment passed in violation of Section 25-F of ID Act reinstatement with full backwages in case of 
illegal retrenchment of daily wager not proper. Instead compensation be awarded. 

In present case, workman was engaged on daily wages, he was not appointed following recruitment process. 
Considering the nature of engagement and his services is terminated in violation of Section 25-F of ID Act, 
compensation Rs. One Lakh would be appropriate. Accordingly I record my finding in Point No.2. 

13. In the result, award is passed as under:- 

(1) The action of the Assistant General Manager, Regional Office, Dena Ban, Bhopal in terminating the 
services of Shri Jai Singh Solanki w.e.f. April 2004 is legal and proper. 

(2) 2 nd party is directed to pay compensation Rs. One Lakh to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M 9 77 #, 2017 

<3tT. 3TT. 378.—3lklPl<h f44K 3tf#WT, 1947 (1947 47 14) 4KI 17 # 3PJ7P7 4 ### TR47T #0# 
W# ##7 447 fWT # 44444 # #45 Ph4M47 #4 44# 4,4^10 # #4, 37344 4 3)WlPl4> f44T4 4' 

TP47T 3klPl+ 3#R7GT it# STF -4I4M4, sktMK # W (T#4 4/241 188/2014) #1 Wit# Wt t, # ### Tpp=ppr 
47 07.02.2017 47 W4 43TT 411 


[4. 4)4-17012/114/2014-37#37R (ttit)] 
TD# 447E, 3T4T Tlf44 


New Delhi, the 9th February, 2017 

S.O. 378. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 188/2014) of the Central Government Industrial Tribunal/Labour 
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Court, Hyderabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 07.02.2017. 


[No. L-17012/114/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 31 st day of January, 2017 

INDUSTRIAL DISPUTE No. 188/2014 


Between : 

Sri Ch. Madhukar, 

H. No.10-1258, Govindarajulagutta, 

Girmajipet, Warangal ...Petitioner 

AND 

I. The Zonal Manager, 

LIC of India, Zonal Office, 

Opp. Secretariat, Saifabad, Hyderabad-500 004. 

2. The Branch Manager, 

LIC of India, Hanamakonda Branch, 

Hanamkonda. Warangal district. 

3. The Sr. Divl. Manager, 

LIC of India, Divl. Office, 

Balasamudram, Hanamkonda 

Warangal district ... Respondents 

Appearances : 

For the Petitioner : M/s.. Sarosh Bastawala, Arun Kumar Hotkar & Amreen Fathima, Advocates 

For the Respondent : Sri K R L Sarma, Advocate 

AWARD 

The Government of India, Ministry of Labour by its order No. L- 17012/114/ 2014-IR(M) dated 21.7.2014 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of LIC of India, and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of Life Insurance Corporation of India, Zonal Office, 
Hyderabad/Divisional Office, Hanamakonda, Warangal Dist. and Branch Office, Hanamakonda, Warangal 
Dist. in terminating the services after crossing 240 days continuous service of Sri Ch. Madhukar, Ex-Temp. 
Substaff LIC of India, Divisional Office, Karimnagar Br. w.e.f. 1.2.2013 is justified or not? If not, to what 
relief the applicant is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 188/2014 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner 
to attend the court to prosecute his case. But the Petitioner failed to attend this Tribunal which clearly indicates that 
the dispute of the Petitioner has already been settled and the Petitioner has nothing to claim. Hence, a ‘No dispute’ 
award is passed. 
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Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 31 sl day of 
lanuary, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

M fe#, 9 T#, 2017 

RFT.3TT. 379.— 3tklPl<h fRRK stfm, 1947 (1947 RR 14) RRT 17 ^ SFJRRR R RRsfa RRRTR 
TTlTcft^r R)cRT #RT fRRR RRERRf ^ RRS fRRIRRR 3?R RTR <=b4<=bKT ^ 3RJRR R 3)WlPl<h fRRR; R ^#4 
RRRR 3tklP|ch 3#RfRR Tcf m ^RTRIRR, i«MK ^ W (rM » 6/2015) RR RRRfRR RRRt t, # RRRRR 

RR 07.02.2017 RR WR fRT RT| 

[RT. RRT-17012/142/2014-3TT^3TR (TRT)] 
RTRRT RRTTR, RRR RTpRR 


New Delhi, the 9th February, 2017 

S.O. 379. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 6/2015) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 07.02.2017. 


[No. L-17012/142/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 31 st day of January, 2017 

INDUSTRIAL DISPUTE No. 6/2015 


Between : 

Sri G. Koteswara Rao, 

S/o G. Venkateswara Rao, 

D.No.3-29-8/, 4 th Lane, 

Pedda Cheruvu, Narasaraopet(P.O. & M), 

Guntur District ... Petitioner 

AND 

1. The Sr. Divisional Manager, 

LIC of India, Divisional Office, 

Kennedy Road, Machilipatnam-521001. 
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2. The Branch Manager, 

LIC of India, Narsaroapet Branch, 

Guntur ...Respondents 

Appearances: 

For the Petitioner : None 

For the Respondent: Sri K R L Sarma, Advocate 

AWARD 


The Government of India, Ministry of Labour by its order No. L- 17012/142/ 2014-IR(M) dated 22.1.2015 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of LIC of India, and their workman. The reference is, 

SCHEDULE 

“Whether the removal from service of Sri G. Koteswara Rao, Ex-Temp. Class.IV LIC of India, 
Narasaraopet Branch w.e.f. 25.1.2013 is legal and justified? If not, what other relief the workman is entitled 
to?” 


The reference is numbered in this Tribunal as I.D. No. 6/2015 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. In spite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several 
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to 
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner 
has nothing to claim. Hence, a ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 31 st day of 
lanuary, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 
NIL 

M f#rort, 9 rff#, 2017 

TOT.3F. 380.— sMfFTO fFFTF TOMtoTF, 1947 (1947 TO 14) TOt TOT 17 TO TOgTRF F TOF#I TUTOR #0# Ft. 
TOliRF- Ff##R F13FF Mlfe TO FFTOTF TO TTTO5 f##FTO TOR TOTTO TO4TOTTT TO #F, TOJFF F 

fWiPto fFFTF F TO#F TRTOR 3tWlPTO TOfFTOFT RF FF TORTTTOF, FFRjT TO FTOF (tM TTTTOT 07/2015) TO FTOTfFF 
TOT# t, TOf TO#F TRTOR TO 07.02.2017 TO WF fTOl FTI 

[F. RRT-30025/2/2017-TO#TOR (RF)] 


TTFTO TOFR, TOFT Ff#F 

New Delhi, the 9th February, 2017 

S.O. 380. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/2015) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. CIS Bureaus Facility Services Private Limited and their workman, which was received by the 
Central Government on 07.02.2017. 

[No. L-30025/2/2017-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 31 st JANUARY, 2017 
PRESENT : Shri V S RAVI, Presiding Officer 

ID No. 07/2015 


I Party II Party 


Sh T.K. Balasubramanian, 

S/o Sri T.R. Krishnamurthy (late), 
5-43, Angara Gundy, 

New Mangalore - 575011 


The Director, 

CIS Bureaus Facility Services 
Private Limited, Plot No. 13, 
Simhapuri Colony, Near AOC Gate 
Road, West Maredpally, 
Secunderabad - 500025 


AWARD 


1. The brief details mentioned in the Claim Statement of the I Party are as follows: 

The I Party has been originally appointed as a security at ATM HPCL Outlet Panambur, Mangalore under the II 
Party on January 2014, and he has continued to work from January 2014 to September 2014. Suddenly, the II Party has 
terminated the service of I Party, without any valid reasons. The I Party is, without any employment and income and 
his entire family is dragged into the street. Therefore, the I Party prays to direct the II Party to reinstate I Party into SBI 
ATM Panambur, Mangalore security services, with continuity of service and also with back wages and other 
consequential benefits, in the interest of justice. 

2. The crucial point that arises for consideration in the present matter is, as follows:- 

‘Whether the action of the II Party, namely, CIS Bureaus Facility Services in dismissing the services of I 

Party/Sh. T.K. Balasubramanian is justified? If not, to what relief, the I Party is entitled to get?’ 

3. Analysis, Discussions And Findings with regard to the above mentioned point : - 

The WW-1 namely, Sh. T.K. Balasubramanian has specifically deposed in his evidence that, he has been 
terminated by II Party from the employment without any valid reason and the I Party is, without employment and 
income and his entire family is dragged into the street. Further, the I Party namely WW 1 has field Ex W-l to Ex W-5. 
Further, as per Ex W-l, I Party has filed the copy of the covering letter issued by the Authority under the Minimum 
Wages Act, 1948 and Regional Labour Commissioner (Central) dated 22.12.2014 and as per Ex W-2, the I Party has 
produced the order passed by the Authority under the Minimum Wages Act, 1948 and Regional Labour Commissioner 
(Central) dated 14.01.2015, and as per Ex W-5, the I Party has produced the ID card issued by the II Party to the I 
Party. 

4. On a careful perusal of material records, it is seen that RPAD notices have been sent to the II Party in Transaction 
No. A RK345402064 IN dated 02.12.2016 and in and A RK326907745 IN dated 21.09.2016, and served postal 
acknowledgment, also, received, regarding the RPAD notice served to II Party by this Court through Department of 
Post, Government of India. Still, no representation has been made by II Party and II Party also called absent. 

5. Further, in the Judgment reported in [2001-1 l-LLJ-10871 (By The Honourable Supreme Court Of India) (By 
the Honourable Five Judges Bench) (Honourable Mr. Justice B.N. Kirpal, Mr. Justice Syed Shah Mohammed Quadri, 
Mr. Justice M.B. Shah, Ms. Justice Ruma Pal, Mr. Justice K.G. Balakrishnan) (in the case of Steel Authority of India 
Ltd, and Others Vs National Union Water Front Workers and Others) it is clearly observed as follows:- “HELD: A 
beneficial legislation needs to be construed liberally in favour of the class for whose benefit it is intended, does not 
extend to reading in the provisions of the Act what the Legislature has not provided whether expressly or by necessary 
implication or substituting remedy or benefits for that provided by the Legislature. When the concept of automatic 
absorption of contract labour as a consequence of issuing notification under section 10(1) by the appropriate 
Government is not alluded to either in Section 10 or at any other place in the Act and the consequences of violation of 
Sections 7 and 12 of the Contract Labour (Regulation and Abolition) Act is explicitly provided in section 23 and 25 of 
the Contract Labour (Regulation and Abolition) Act, it is not for the High Courts or this Court to read in some 
unspecified remedy in Section 10 or substitute for penal consequences specified in sections 23 and 25 a different 
sequence, be it absorption of contract labour in the establishment of principal employer or a lesser of the statue will be 
far beyond the principle of ironing out the creases and the scope of interpretative legislation and as such clearly 
impermissible. It is difficult to accept that Parliament intended absorption of contract labour on issue of abolition 
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notification under section 10(1) of the Contact Labour (Regulation and Abolition) Act. If the contract is found to be 
not genuine but a mere camouflage, the so-called contract labour will have to be treated as employees of the principal 
employer who shall be directed to regularise the service of the contract labours in the concerned establishment subject 
to the conditions as may be specified by it for that purpose”. 

6. On the careful and complete scrutiny of the materials on record it is found that the I Party is entitled to get relief 
as prayed for in the claim statement. Further, II party has not established that the termination of the service of the I 
party has been done, after following the appropriate rules and regulations. In such circumstances, it is found that the I 
Party is entitled to get relief as prayed for. 

Hence, the following Award is passed by this Tribunal. 

AWARD 

The II Party is not justified in dismissing from the service the I Party/Sh T.K. Balasubramanian, as a Security at 
ATM, panambur, Mangalore and the II Party is directed to reinstate the I Party, into the Security Service, with 
continuity of service, and also, with back wages and other consequential benefits that he would have received in the 
absence of the impugned dismissal from the service, and the present reference is ordered, accordingly, without cost, for 
the above mentioned peculiar facts and special circumstances. 

(Dictated, transcribed, corrected and signed by me on 31 st January, 2017) 

V. S. RAVI, Presiding Officer 

Witness examined on behalf of I Party 

WW-1 Sh. T.K. Balasubramanian, I Party 


Documents Exhibited on behalf of I Party 


Exhibits 

Date 

Description of Document 

Ex W-l 

22.12.2014 

Covering letter issued by The Authority under the Minimum Wages Act and Regional 
Labour Commissioner (Central) 

Ex W-2 

14.01.2015 

Order passed by The Authority under the Minimum Wages Act and Regional Labour 
Commissioner (Central) 

Ex W-3 

22.12.2014 

Covering letter issued by The Authority under the Minimum Wages Act and Regional 
Labour Commissioner (Central) 

Ex W-4 

14.01.2015 

Order passed by The Authority under the Minimum Wages Act and Regional Labour 
Commissioner (Central) 

Ex W-5 

- 

ID card copy issued to I Party 


M fc#, 9 2017 

7FT.3TT. 381.— 3jklP|cb srfirfWT, 1947 (1947 R4 14) 17 ^ 3RJ7RH 3 7RR17 ^TRf 

RlfRT R7 ^ WRIR TT 7R75 PH4M4d 37(7 ^ 3Rpm 4 3tWlPl<4> 4 ^#4 

7RR1E StWlPlcb Slfwi m "MWId'M, RR7J7 ^ W (tM 7R24T 40/2012) RTt y+lRdd wt t, # TRITE RTT 

07.02.2017 RR WR f37T «TT| 

[71. RRT-43012/l/2012-3Trf3TR (IRT)] 


TRftT RRTR, 3RR TlfRR 

New Delhi, the 9th February, 2017 

S.O. 381. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2012) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. Hutti Gold Mines Co. Ltd. and their workman, which was received by the Central Government 
on 07.02.2017. 

[No. L-43012/1/2012-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 30 th JANUARY 2017 
PRESENT : Shri V S RAVI, Presiding Officer 

CR No. 40/2012 

I Party II Party 

Sh Shaik Mehaboob, The Executive Director, 

S/o Md. Yusuf, T No.485, Hutti Gold Mines Co., Ltd... 

Garage Dept., Near Biyabani Area, Hutti - 584115 

Rest Camp Randa, Raichur District. 

WADI - 585225 


AWARD 

1. The Central Government vide Order No. L-43012/1/2012-IR(M) dated 21.09.2012 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute act, 1947 has 
made this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the action of the management of M/s. Hutti gold Mines Co. Limited (HGML) in recording date of birth 
on the basis of age declaration of the workman Sri Shaik Mehaboob is legal and justified? What relief the 
workman is entitled to?” 

2. The 1 st party has been appointed on 01.01.1974 with the 2 nd Party Management and has put up 36 years of service 
with the 2 nd Party company and he has prayed for altering the Date of Birth as 01.06.1957 instead of the Date of Birth 
already fixed as 01.01.1954 on the service records. 

3. The 2nd Party has stated that on 20.12.1973 the 1st Party has submitted his application that he is an illiterate and 
the 2nd Party has fixed the Date of Birth of 1st party as 01.01.1954 on the service records as per the certificate issued 
by the chief Medical Officer, which has also been accepted by the 1st Party, and the case filed by the 1st Party for 
altering his Date of Birth before the Court of Judicial Magistrate First Class, Lingasugur in the year 2007 has been 
dismissed. Further the appeal filed by the 1st party has also been dismissed by Civil Judge Senior Division, Lingasugur 
on 19.08.2009 in RA No.39/2008. Further, the 1st Party has already retired from the service of 2nd Party Company on 
31.12.2013 and, at the very end of the career, the 1st Party is not entitled to raise the present dispute regarding his Date 
of Birth. Hence the 2nd Party has requested to reject the reference. 

4. The pertinent point that arises in the present matter is as follows:- Whether the action of the 2nd Party in 
recording the Date of Birth of the 1st Party as 01.01.1954, is proper, legal and justified? To what relief the 1st party is 
entitled to get? 

5. Analysis, discussing, findings with record to the above mentioned point:- 

MW1, namely the Manager (HR), of 2nd party has categorically stated that the 1st Party has been appointed on 
01.01.1974, and based upon the certificate issued by the Chief Medical Officer, the age of the 1st party has been 
recorded as 20 years as per Ex-Mi Application Form submitted by the 1st Party dated 20.12.1973 and also in the Form 
2, the age Of the 1st Party, recorded as 20 years as on 20.12.1973. 

6. Further, the Counsel for the 2 nd Party, M/s. M R C Ravi, Sudhakar. B and Shilpa A.N, pointed out that, as per Ex- 
M2, the learned Civil Judge, Junior Division, Lingasugur vide Judgement dated 04.09.2008 delivered in OS 
No.86/2007 has dismissed the suit filed by the 1st party, herein to alter Date of Birth and further Ml has clearly stated 
in his evidence that the appeal filed by the 1st Party herein has been dismissed on 19.08.2009 in RA No.39/2008. 
Further, in the Counter statement the 2 nd party has clearly stated in Para 8 as follows:- The Hon’ble Supreme Court in 
Hindustan Liver Ltd Vs. S M Jadav and another reported in 2001 (1) SCC pg 639 has held that, “raising dispute 
regarding altering the Date of Birth, at the fag end of the career or after retirement is not permissible.” And also, in 
Mysore Sugar Company Vs. Mohanraj reported in 2002 (1) LLN PG 283, the Hon’ble High Court of Karnataka has 
held that, “Opinion of Medical Board cannot be challenged after a lapse of time over thirty years when employee 
himself had accepted it.” In the present case also, it is seen that the 1st party is trying to raise the dispute regarding, 
altering the Date of Birth at the fag end of the career, or after his retirement and hence it is not permissible, factually 
and also, legally. 
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7. Further, on the careful perusal of records it is found that RPAD sent to the 1st party, in transaction ID NO. A 
RK114439418IN dated 25.03.2013 has been returned, with the endorsement, that the 1st Party has refused to receive 
the same and hence returned to the sender. Further, there is also the received acknowledgment sent by this Court on 
28.12.2012 by RPAD to the 1st Party. If really the 1st Party is having any objection to the specific stand taken by the 
2nd Party, then, the 1st party would have been made appearance before this Court and also should have submitted his 
submission to this Court. On the other hand the 1st party has not made any appearance to the Court, without any 
sufficient and adequate reasons, though relevant opportunity has been given by this Court. At the same time, the 2nd 
party has clearly established that the 1st Party is not entitled to get any relief and the request of the 1 st Party, regarding 
altering the Date of Birth of the 1 st Party at the fag end of his service, is not proper and also not legal. Thus, the point 
is answered accordingly. 

AWARD 

In the result, the action of the management of M/s. Hutti gold Mines Co. Limited (HGML) in recording date of 
birth on the basis of age declaration of the workman Sri Shaik Mehaboob is legal and justified. The reference is 
answered, accordingly, without costs, for the above mentioned peculiar facts and special circumstances of the present 
matter. 

(Dictated, transcribed, corrected and signed by me on 30th January, 2017) 

V. S. RAVI, Presiding Officer 


Witness : 

MW1 05.01.2017 Sh. Yamunarappa, Manager (HR) 

Documents exhibited on behalf of the II Party : 


SI. No. 

Exibit 

Date 

Description of Document 

1 . 

Ex.-Ml 

20.12.1973 

HGML Application Form and Form 2 

2. 

Ex.-M2 

04.09.2008 

O.S. 86/07 Judgment Copy 

3. 

Ex.-M3 

19.08.2009 

RA No. 39/08 Judgment Copy. 


M fe#, 9 TOTOT), 2017 

TO. 3 TT. 382 .—sMfTOF fTOTO TOMATO 1947 (1947 TO 14) TOf TOO 17 TO TOJRTO TOgfa TOTTOTT 
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[TO TRT-29012/29/2007-TOT^TOR (TRT)] 


TOTOT RpR, 3TTO TTfRR 

New Delhi, the 9th February, 2017 

S.O. 382. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 102/2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. Mysore Minerals Ltd. and their workman, which was received by the Central Government on 
07.02.2017. 

[No. L-29012/29/2007-IR (M)] 
RAJESH KUMAR, Under Secy. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 


DATED : 31 st JANUARY 2017 
PRESENT : Shri V S RAVI, Presiding Officer 

CR No. 102/2007 
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I Party II Party 

Sh. L.S. Puttaraju, The Managing Director, 

S/o Siddegowda, Lingapur Village, Mysore Minerals Limited, 

Bageval Post, Gandasi Hobli, No. 39, M G Road, 

Arasikere Taluk, Bangalore.- 560001 

Hassan District. 

AWARD 

1. The Central Government vide Order No.L-29012/29/2007-IR(M) dated 21.08.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature 

superannuating of the services of Sri L.S. Puttaraju w.e.f. 28.08.1998? If not, to what relief the workman is 

entitled to?” 

2. Brief details mentioned in the claim statement are as follows:- 

The I Party respectfully submits that on 01.07.1986, I Party joined the service of the II Party Management at its 
Mining Unit viz., Haladahalli Mines and Later on, transferred to Bhaktharahalli Chromite Mines, Channaryapatna 
Taluk, Hassan District as a Mining worker under Token No. 119. At the time of joining the service on 01.07.1986, the 
I Party had furnished his age as 22 years i.e., his date of birth being 01.07.1964 as per the Horoscope maintained by his 
parents as per the family tradition and custom. The said date of birth infact has been entered in all the statutory records 
like EPF, B-register and Service records, etc. The I Party is entitled to continue in the service with the II Party upto 
01.07.2023 i.e., upon reaching the age of superannuation i.e, 58 years in the II Party Organization. The II Party by eye 
wash conducted the so called illegal Medical Examination for the purpose of removing the I Party from the service 
before reaching the age of superannuation. Further, on 28.08.1998 the II Party, Bhaktarahalli Mines Officials, orally 
refused to allow the I Party to do his work w.e.f 28.08.1998 on the plea that the I Party has reached his superannuation 
age of 58 years as per the so called illegal Medical Examination. After illegal termination the I Party has faced 
unemployment problem and financial hardship, not only by him but also his family members. The entire family has 
depended only upon the earnings of the I Party in the II Party Organization. Some of the co-workers have challenged 
their pre-mature retirement and age certification before the Hon’ble High Court of Karnatatka, viz., Writ Petition No. 
5615/2001 between Smt. K.Dundamma Vs MML, and the same Management of II Party challenged the same in Writ 
Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has been rejected on 12.06.2002 confirming the single 
Judge order dated 29.03.2001. In view of the said decision the Management reinstated the above mentioned pre¬ 
matured retired employee with payment of back wages, with continuity of service thereon. On account of the illegal 
payment and other lapses, in the II Party Management, it has to face administrative problems. The II Party adopted its 
own tactics, ways and means for terminating the Mining Workers in short cut methods and also, in an illegal and 
irregular manner by adopting anti-labour and un-fair labour practice and victimized the I Party and other co-workers by 
removing them enmasse by resorting to so-called Medical Examination during the year 1998 in illegal and irregular 
manner, without disclosing the true fact, to the I Party and also without notifying the so-called Medical Examination 
result and kept the I Party in dark, to the utter shock and surprise and also, to the detriment of his interest. Medical 
Examination has been conducted at the rate of 100 Mining Workers per day i.e, one doctor examined the Mining 
Workers. The II Party used the above illegal, imaginary, hypothetical and unscientific Medical report as its tool for 
unilaterally deciding the age of I Party and other workers. The I Party is hale and healthy and entitled to work upto 
01.07.2023. Hence, the so-called Medical Examination conducted by the II Party is illegal, and also irregular and the 
same is not having any legal sanctity and not sustainable in law as it is violative of Rule 29-C. The I Party has 
repeatedly requested the officials of the II Party to provide the work to him till reaching the age of superannuation i.e., 
till 01.07.2023. The II Party un-necessarily created hardship to the I Party by not providing employment. The II Party 
Management is not justified in retrenching the I Party services w.e.f. 28.08.1998 in summary manner without following 
to the principals of Natural justice and fair play. Further, apart from the violation of various provisions of the I.D. Act 
as stated above, the II Party violated its own Certified Standing Orders. The II Party acted contrary to its own Certified 
Standing Orders/Service Rules for effecting the premature superannuation by way of illegal termination. The I Party 
belongs to socially and economically weaker section and also, he is the Rural based worker and used to work in Mines, 
which is in a remote place of the village and the I Party is also a illiterate worker belonging to Economically weaker 
section & not a matching party to fight against the II Party for the injustice done by the II Party. The I Party is facing 
financial hardship and mental agony due to stoppage of his monthly earnings in the II Party organization and also, due 
to illegal termination. Also, the I Party is not able to maintain himself and his family with day to day, food and basic 
needs. The I Party has faced the financial hardship to reach the Labour Department like Assistant Labour 
Commissioner and Conciliation Officer (C), Hubli from his place, for raising the dispute and also, to set right his 
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grievances. Ultimately with great hardship, mental agony and with the help of well wishers, the I Party has raised the 
I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli on 04.06.2006. The I Party is 
entitled for back wages, continuity of service and other consequential benefits from the date of refusal of employment 
w.e.f. 28.08.1998. The II Party violated the I.D. Act as well as its own Certified Standing Orders/Service Rules as 
stated above. Under the I.D. Act there is no limitation prescribed for raising the dispute and the Article 137 of 
Schedule to the limitation Act is not applicable to proceedings under I.D. Act. Therefore, the I Party prayed this Court 
to pass an award holding that the action of the II Party Management is not justified in terminating the services of I 
Party, namely, premature superannuation of the I Party services w.e.f 28.08.1998 and also to direct the II Party to 
reinstate the I Party, with continuity of service, with payment of Full back wages and other consequential benefits from 
the date of termination i.e, 28.08.1998 till providing employment/reaching the age of superannuation as per B-register 
and EPF records and Service records maintained by the II Party and EPF Authorities and pay the interest at the rate of 
18% from the said due date up to the date of payment and further award of cost of the present proceedings, in the 
interest of justice and also, equity. 

3. Brief details mentioned in the counter statement are as follows:- 

The II Party states that the dispute raised by the I Party is totally perverse, frivolous and misconceived, and there 
is no merit in the dispute, in question, raised by the I Party. The success of co-workers of I Party in W.P. No. 
5615/2001 and 26101/2001 before Hon’ble High Court of Karnataka, inspired, the I Party to file this dispute after lapse 
of 10 years. The I Party who has waited for the result of co-worker before Court of law, cannot be permitted to 
approach Court at the inspiration of success of co-worker. The said expert team have examined the I Party and found 
the incapacity to work in the mine, in view of the fact that the I Party, aged more than 58 years as on the date of 
Medical Examination. Further, there is no relationship of employer and employee existed between I Party and II Party 
as on the date of preferring the reference. Hence, the reference is made without authority of law and without 
jurisdiction, and as such the dispute deserves to be dismissed on the said ground alone. Further, there is no I.D existed 
or is apprehended. There is no irregularity or illegality in the said medical examination. Therefore, the question of 
continuation of service and payment of back wages does not arise at all. In fact, the I Party is employed elsewhere and 
earning salary. The II Party has not acted illegally or arbitrary. 

4. The pertinent point that arises for consideration in the present matter is:- 

“Whether the II Party is justified in terminating service/premature superannuation service of I Party w.e.f 

28.08.1998? If not, to what relief the I Party is entitled to get?” 

5. Analysis, Discussion Findings with regard to the above mentioned point :- 

On behalf of II Party, MW -1 Assistant Manager of II Party, has been examined as MW-1. MW-1, has 
categorically admitted in his evidence that the I Party joined the service of the II Party on 01.07.1986, and at the time of 
joining the service, the I Party has furnished the Date of Birth as 01.07.1964 as per the Horoscope maintained by his 
parents. Hence, it is crystal clear that, at the time of joining, the II Party has taken the Date of Birth of I Party as 
01.07.1964 and the same has been entered in the registers with the Date of Birth of I Party as 01.07.1964. Further, 
MW-1 has admitted that as per the Expert Medical Examination report, the II Party/Management took the decision to 
terminate the service of I Party on 28.08.1998. Also, MW-1 has admitted that having suffered the loss, the 
management thought of reducing number of workers and MW-1 has not produced the Medical Certificate issued by the 
Doctor who has examined the I Party’s health condition and the doctors have not conducted the Medical Examination 
in his presence and MW-1 has clearly admitted that I Party has not been issued with charge sheet and no enquiry has 
been conducted before the termination of his service and there is statutory records, and service records, like B-Register 
and also EPF records. Accordingly, I Party has clearly stated in claim statement and his evidence that, the Date of 
Birth of I Party has been registered as 01.07.1964 and suddenly, with a view to reduce the workers, the II Party has 
terminated the service of the 1 Party, illegally and also arbitrarily with malafide intention. 

6. Further, MW-1 has categorically admitted in his evidence that, I Party is an illiterate person and II Party has not 
furnished to the I Party, the Kannada version/translation of Medical Certificate which is in English and MW-1 does not 
know what is the age of the I Party as assessed by the Medical Officer and in what respect the Medical Officer opined 
that the I Party is medically unfit and as per Ex W-4, details the superannuation age of employee has been enhanced 
from 58 years to 60 years. Further, MW-1 has admitted that as per the clause 18 and 24 of the certified standing order, 
any termination has to be followed by enquiry, along with 3 months notice pay and along with the termination order 
issued to I Party the said 3 months salary has not been paid. On that ground also it is seen that the II Party has not 
followed the proper procedure in terminating the service/premature superannuation of I Party w.e.f 28.08.1998. 
Further, MW-1 namely the Assistant Manager of II Party has specifically admitted in his evidence that Writ petition 
No. 5615/2001 and Writ Appeal No. 3460/2001 clubbed with 3459/2001 and 2610/101 orders have been passed as per 
Ex W-l to Ex W-3. In the claim statement the I Party has rightly pointed out that certain co-workers have challenged 
the premature retirement and the Writ Petitions have been allowed and Writ Appeal has been dismissed and in view of 
the said order, the II Party has reinstated the prematured employees with payment of back wages and also with 
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continuity of service thereon. Being the illiterate worker, as clearly admitted by MW-1 himself, the I Party has 
repeatedly requested the II Party to reinstate the I Party into service and after the failure, he has approached Labour 
Authorities and the reference has been made to this Court by the Labour Authorities. 

7. Further, it is specifically pointed out by the I Party in the claim statement that there is no limitation for raising the 
dispute and the said point is repeatedly decided by the Hon’ble Supreme Court of India and Hon’ble High Courts of 
various states namely, 

(i) . LLJ-II-2001-pg788-792 [SC], Sapan kumar Pandit Vs U.P. State Electricity Board and others. 

(ii) LLJ-I-1999-pg 1260-1265 [SC], Ajaib Singh Vs Sirhind Co-operative Marketing-cum-processing Service 
Society. 

(iii) LLJ-II-1999-pg-482-483[SC], Mahavir Singh Vs U.P. State Electricity Board and others. 

(iv) LLJ-I-2003-pg 412-414 [MP], Ramadhar Tiwari Vs Union of India and others. 

8. Further, in the claim statement, the I party has clearly pointed out that he is hale and healthy and entitled to work 
upto the age of superannuation. Further, in the counter statement the II Party has stated that, I Party is happily working 
elsewhere, since from the date of his termination and also earning salary. However, in the claim statement as well as in 
evidence the I Party has specifically stated that, the I Party is facing financial hardship and mental agony, due to the 
stoppage of his monthly earnings from the II Party Organisation, and even the I Party is not able to maintain himself 
and his family with day to day, food and basic needs. The II Party has not established that the I Party is happily 
working elsewhere from the date of his termination and also earning salary. 

9. Above all, it is already held by the Hon’ble High Court of Karnataka, in the above mentioned Writ Petition and 
also in Writ Appeal that the present II Party cannot alter the Date of Birth of the workers based on the unreliable 
medical reports, and in fact in Writ Petition No. 26101/2001 the Honourable High Court has clearly held as follows:- 

“For no fault of the petitioners (workmen of II Party herein) they are driven to this Court by the capricious acts of 
the respondents. Therefore, I impose a cost of Rs. 1,000/- on the respondents payable to each of the petitioners 
within 4 weeks from today. The Writ Petitions are accordingly, allowed”. 

In the Writ Appeal also, as per Ex W-2, it is clearly held “Merely on the opinion of the doctor, age cannot be 
changed which is already entered in the service records.” For the above, mentioned reasons, it is found that, the I Party 
is entitled to get relief as prayed for in the claim statement, on the factual reasons and also, legal grounds. Accordingly, 
the following award is passed. 

AWARD 

The II Party is not justified in terminating the service/premature superannuating of the services of I 
party/Puttaraju w.e.f 28.08.1998 and II Party is directed to reinstate the I Party with continuity of service, and with 
payment of full back wages and other consequential benefits from the date of termination, namely, 28.08.1998 till 
providing employment as per the service records maintained by the II Party and EPF authorities and award is passed 
accordingly, without cost for the above mentioned peculiar facts and circumstances. 

(Dictated, transcribed, corrected and signed by me on 31 st January, 2017) 

V. S. RAVI, Presiding Officer 

List of Witness on the side of I Party : 

MW1 Sh. L.S. Puttaraju, I Party 
List of Witness on the side of II Party : 

MW 1 Sh. Somanna, Assistant Manager 
Exhibited marked on behalf of the I Party : 

Exibits Date Description of Document 

Ex.-Wl 29.03.2001 Writ Petition No. 5615/2001 (S-RES) order 

Ex.-W2 12.06.2002 Writ Petition No. 3460/01 C/W W.A. No. 3450/01 (S) order 

Ex.-W3 01.06.2006 W.P. No. 26101/01 order 

Ex.-W4 22.08.2008 Letter relating to enhancing the superannuation age from 58 years to 60 years 

Exhibited marked on behalf of the II Party : 

Exibits Date Description of Document 

Ex.-Ml - Register of Employees. 
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M fTOrft, 9 TOTO), 2017 

TO.3TT. 383.—3lkinich fTOK 3TMTOB, 1947 (1947 TO 14) TOt TOT 17 TO TOjWT $ TO#4 7TTTOK 
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sMfTOT 3#[TOTOT TO 3W TOFUTOT-1, TOTOT TO TOTO? (TOUf TTTOTl 36/2012) TO UTOTfTOT TOcft t, # TOTOfa TOTOH TO 
07.02.2017 TO WTO f TOT TO 

[TO TO-43011/10/2011-3T1^3TR (TO)] 

TTTOT TOTT7- 3^ TTfTO 


New Delhi, the 9th February, 2017 

S.O. 383. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 36/2012) of the Central Government Industrial Tribunal/Labour Court-1, 
Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the management 
of M/s.. Bokara Steel Plant and their workman, which was received by the Central Government on 07.02.2017. 

[No. L-43011/10/2011-IR (M)] 

RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (l)(d) (2A) of I.D.Act, 1947 

Reference No. 36/2012 

Employers in relation to the management of M/s.. Bokaro Steel Plant 

And 

Their workman 


Present : Shri R.K.Saran, Presiding Officer 

Appearance : 

For the Employers : Shri D. Mukherjee, Advocate 

For the workman : Shri P.R. Rakshit, Advocate 


Industry Steel 

Dated : 25/01/2017 

AWARD 

By order No. L- 43011 /10/2011 -IR (M) dated 21/ 05/2012, the Central Government in the Ministry of Labour 
has in exercise of the power conferred by clause (d) of sub - section (1) and sub - section ( 2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bokaro steel Plant ,SAIL in terminating the services of Sri 
Baghu Gorain on account of premature superannuation on 31/05/2008 is legal and justified? What relief 
the workman is entitled to?” 

2. The case is received from Ministry of Labour on 30.05.2012. The workman files their written statement on 
06.08.2012. But the management files their written statement on 09.01.2013. Thereafter rejoinder and documents filed 
by the parties. One witness from each side has been examined. Documents of the management marked as M-l to M-6 
and documents of workman are also marked as W-l to W-6 as well as one document also marked by court as C-l. 

3. The case of the workman is that Sri Baghu Gorain has been wrongfully terminated from the services of the 
company by their order No. 23354/R dated 23/27.02.2008 when he has legal right to serve the company 28.02.11. 
Therefore the termination of the concerned workman under the clock of premature retirement is illegal, improper and 
unjustitied. The workman Sri Baghu Gorain hail from the lowest rung of the society and by being a displaced person 
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he was appointed by the company on 02.05.1968 in the traffic department of Bokaro Steel Plant. And he was 
subsequntly confirmed in the service. 

4. It is also submitted by the workman that in the matter of Recording of age at the time of employment , the 
company has its rule in the certified standing orders vide clause 8(3) of the LS.D and the concerned workman having 
no educational qualification he declared his date of birth as on 14.02.1951 which was accepted by the company 
conforming the provision of the certified standing order. Therefore the date of superannuation of the workman falls on 
28.02.2011. The workman was also medically examined by the Board constituted by the management for assessment of 
his age and the report of the medical Board relied with the age declared by the workman concerned. As such the 
assessment of the Medical Board is being final. 

5. It is further submitted by the workman that such documents were tampered with by the management which was 
against the benefit of the workman . However for the first time, from a notice dated 23/27.02.2008 issued by the 
management, the workman could learn that he would be superannuated from the services w.e.f 31.05.2008. 

6. Thereafter the workman made an application against his so called postulated terminated but it was not replied to 
and the workman was illegally un unjustly terminated w.e.f 31.05.2008 under the clock of retirement which is ex-facie 
premature. Hence Industrial dispute arose. 

7. On the other hand the case of the management is that the concerned workman was appointed on 08.05.1968 and 
at the time of appointment, the concerned workman declared his age as 20 years as on the date of joining on 08.05.1968 
. He was also examined by the medical officer and declared his age 20 years on the date of appointment of the 
concerned workman. 

8. It is also submitted by the management that he was also declared his date of Birth in persoal data form , 
Attestation form, Description Roll etc. as 08.05.1948 and all the document bear his signature as acceptance of his 
declaration. In the application for Gratuity he was also declared his age as 08.05.1948 as well as nomination for P.F 
under rule-7 he was also declared his age as 08.05.1948.hence he was legally superannuated from service w.e.f. 
31.05.2008. 

9. It is further submitted by the management that during the tenure of service the concerned workman never raised 
any dispute regarding his age and after superannuation the concerned workman received all retireal benefits as on this 
score also the present dispute is not maintainable and he reised the dispute after the superannuation as such this 
reference is not legally maintainable. 

10. The short point to be decided in the reference is whether the workman is prematurely retired in the year 2008 and 
he should have been retireed in the year 2011. 

11. In this case both parties filed number of documents, adduce oral evidence. Admitted facts are the dispute was 
raised after superannuation . But from the documents filed by the parties, many documents show the Date of Birth of 
workman is 1951. 

12. But this tribunal scrutinised the earliest documents i.e appointment letter and declaration form and medical 
examination report which is of years 1968. There it is mentined the age of workman is 20 years which is marked Ext. 
M-2 In the attestation form at column -11, it is seen that the workman was working temporarily in south Eastern 
Railway for 10.01.1964 to 10.12.1966 . The said document is of the yearl968 signed by workman himself that means 
at the age of 16 , the workman started working .If it will be calculated from 1951. that will be he started his service in 
Rly at the age of 13 is not acceptable. Tha date of appointment is 1951 and joining of service in BSL is 1968 i.e only 
17 years it is also not possible. 

13. Moreover admissions made in the earlier i.e ancient document has more probative value. Therefore the workman 
has been rightly retired in the years 2008. It is also facts that during the period of service he did not raised objection 
regarding Date of Birth. In this matter Hon’ble Supreme Court in catena of cases held , one of this is quoted below:- 

“As per civil appeal No.2331 of 2004 SC, State of MP Vs. Prem lal Shrivas, page 279 in which—“Court 
to be circumspect, cautions and careful while issuing direction for correction in date of Birth of a Govt, 
servant- particularly at the fag end of his career or on the eve of his superannuation - Employee cannot 
claim as a matter of right for correction in his date of birth even if has good evidence.” 

14. Considering the facts and circumstances of this case, I hold that the action of the management of Bokaro Steel 
Plant, SAIL in terminating the services of Sri Baghu Gorain on account of premature superannuation on 31/05/2008 is 
legal and justified. Hence he is not entitled to get any relief. 

This is my award. 


R. K. SARAN, Presiding Officer 
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M fTOrft, 9 TOTOl, 2017 

TO.3TT. 384.— 3lkinich fTOK 3tMtoR, 1947 (1947 TO 14) ^ TOT 17 ^ STJTTTO TO#4 TOTOT 
TOTOTT sP-TOT TOUT ^ UTOTTO ^ TOTS fTOlTOFf 3T(7 3TO TOfTOTT ^ #ET, TOJTO 3 3)WlPl<4> fTOK 3 TO#4 TOTOT 

sMfro 3#[TOGT TO TO TOPTTTOT-1, TOTO ^ TOTS (TOUf WTT 38/2012) TO UTOfTOT TOcft t, # TO#4 TOTOT TO 
07.02.2017 TO WTT f3TT TO 

[TO TOf-29012/ll/2012-3TT^3TR (TO)] 
TTTOT TOUT, TOT TTfTO 


New Delhi, the 9th February, 2017 

S.O. 384. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/2012) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. Bokara Steel Plant and their workman, which was received by the Central Government on 
07.02.2017. 

[No. L-29012/11/2012-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (l)(d) (2A) of I.D.Act, 1947 

Reference No. 38/2012 

Employers in relation to the management of M/s.. Bokaro Steel Plant 

And 

Their workman 


Present : Shri R.K.Saran, Presiding Officer 

Appearance : 

For the Employers : Shri D. Mukherjee, Advocate 

For the workman : Shri P.R. Rakshit, Advocate 

Industry Steel 

Dated : 27/01/2017 

AWARD 

By order No. L- 29012 /11/2012 /IR (M) dated 04/ 06/2012, the Central Government in the Ministry of Labour 
has in exercise of the power conferred by clause (d) of sub-section ( 1) and sub-section ( 2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bokaro Steel Plant, SAIL in deducting penal rent 
for occupation of Qr.No.VIIIA,-2255 w.e.f.Dec.1986 to October,1990 from the wages of Sri C.P. 
Agarwal, Staff No.075855 is proper and justified? and whether the action of the management of 
Bokaro Steel Plant SAIL in allegedly wrong fixing the scales of the said workman from 
21.6.1979 till the date of VRS is proper and justified ? What relief the workman is entitled 
to?” 


2. The case is received from Ministry of Labour on 11/24.07.2012. The workman files their written statement on 
21.09.2012. But the management files their written statement on 18.01.2013. Thereafter rejoinder and document filed 
by the parties. One witness from each side examined on their behalf. Documents of the management marked as M-l to 
M-6 and documents of workman marked as W-lto W-7. 

3. The case of the workman is that the workman concerned was appointed on 24.11.1970 and one residential Qr. 
No. VIII-A 2255 D type allotted to him and he occupied and residing therein alongwith his family members. But the 
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management illegally started making deduction penal rent from the wages of workman @ Rs. 477/- per month w.e.f. 
June 1986 without consent of workman or without any reason. 

4. The workman protested against the illegal action of the management in the matter of unlawful deduction but the 
management have not stopped making deduction of panel rent from the wages of the workman concerned thereafter he 
filed a case U/S 15 (2) and (3) before the state Labour Court B.S.City which was awarded in favour of workman and 
directed the management to refund the amount deducted from the wages of the workman. He also filed another case 
u/s 33A of the I.D.Act,1947 before the State Labour court, Bokaro, raising allegations of change of service 
conditions by way of denial of promotion, supersession by juniors etc. which was numbered as Misc. Case 
No.10/1986. and Labour court, Bokaro rendered an award in favour of the workman, granting promotion 
alongwith all consequential benefits. 

5. The management filed a writ numbered as CWJCNo.1485 of 1991 before the Hon'ble Patna High Court, 
Ranchi Bench and order passed in favour of the workman and directed the management to implement the Award 
of Labour Court and the management implemented the said Award of Labour Court. Bokaro. promotions as 
also making payment of the consequential benefits. But the management filed LPA against the order of the writ 
court which set aside, the order of the single judge. 

6. Thereafter the workman filed Special Leave Petition before the Supreme Court against the order of the 
Division Bench of the Hon'ble High Court which was disposed of by the Supreme Court by an order that the 
position of Shri C.P.Agarwal should not be disturbed, as the management had already implemented the Award of 
the Labour colurt, Bokaro. 

7. It is further submitted by the workman that management made deduction of penal rent from the wages of 
the workman alleging his unauthorized occupation of the above quarter for the period from June 1986 to 
1990 to an amount of Rs.2385/-. 

8. The concerned workman filed claim application before the Presiding Officer, Labour Court, Bokaro 
under the provisions of the Payment of Wages Act, 1936 which was numbered as P.W. Case No.22/1986. 
And the Labour Court passed an order dated 21.12.1988 deciding all the issues raised by the management in 
the above case in favour of the applicant but the management did not make payment of the amount of 
penal rent for the period in question but preferred an Appeal against the said order of the Labour Court, 
Bokaro which was numbered as Misc.Appeal No.65/1989 but the said Appeal was also dismissed by the 
Additional District Judge, Bokaro by order dated 13.04.2000. 

9. It is further submitted by the workman that the management continued deducting panel rent w.e.f June 1986 
to Oct. 1990 and the concerned workman's pay scale was also allegedly wrongfully fixed by the management 
from 21.06.1979 by office order dated 17/18.2.1992 and it is continued till the date of his retirement i.e his 
VRS which was also challenged by the workman but it was disputed by workman, hence industrial dispute 
arise. 

10. On the other hand, the case of the management that the concerned workman is holding managerial post and as 
such he is not a workman,. He was initially appointed as construction supervisor w.e.f 24.11. 1970. 

11. It also submitted by the management that Labour Court Bokaro passed and order in Misc. case 10/86 wherein the 
management is directed to promote Sri C.P.Agarwal to the post of Construction Supervisor Grad-1 w.e.f. 06.06.1977, 
Addl. Divisional Engineer w.e.f 21.06.1979, Divisional Engineer w.e.f. 17.02.1983 and Zonal Engineer w.e.f 
30.06.1987. 

12. Thereafter the management challenged the award before the Hon’ble High Court numbered as CWJC 1485/91 
but during the pendency of the writ petition, the management fully implemented the award of Labour Court, Bokaro 
and gave all benefits including promotion and differential wages. The Hon’ble High Court quashed the award of 
Labour Court, thereafter he filed civil appeal No. 11547 and 11573 of 1995 before the Hon’ble Supreme Court. The 
Apex Court taking into consideration of promotion during the pendency of writ petition, directed not to revert 
workman to the lower post. Hence he received wages and other benefits more than he was entitled but still then he 
filed the present case being emboldened by previous facts. 

13. In M.J Case No. 5/89 the claim of the applicant for refund of panel rent deducted by the management from Dec. 
1986 to April 1989 which was dismissed then a writ petition filed before the Hon’ble High Court against the order of 
Labour Court being WP (L) No. 281/2003 which was also dismissed by the Hon’ble High Court by order dated 
06.11.2007. 

14. It is further submitted by the management that Sri C.P.Agarwal taking V.R.S as per management’s scheme 
accepted all the benefits under V.R.S Scheme and as such he has no claim and he raised the dispute after acceptance of 
all the benefits. He illegally occupied the quarters hence the management deducted panel rent which is legal and 
proper. His wage was never wrongly fixed from 21.06.79 till the date of VRS thus his wages was fixed as per rule of 
the company by implementing the order dated 17.02.1992 of Labour Court, Bokaro. He has received more wages than 
he is entitled. 
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15. There are two point to be decided in this case that whether the deducting the penal rent from Dec. 86 to Oct. 1990 
and wrong fixing wages from 21.06.79 till the date of VRS is proper or not. 

16. The management examined one witness namely Ranodeep Banerjee , DGM personal of Bokaro Steel says in his 
cross examination which is quoted below:- 

Xxxx 

The concerned workman joined in BSL as construction supervisor in the year 1977. The minimum 
qualification of the said post is Diploma Engineer. It is a technical post and in that time promotion is given . 
Post of Zonal Engineer is also a technical post. I am now in E-6 Grade. I have no power of appoint a 
workman or to dismiss him. There was a PW case of 22 of 1986 filed by C.P.Agrawal before the Labour 
Court Bokaro, and that case related to refund of penal rent deducted by BSL . The claim was allowed. 
Management filed appeal against that and lost. C.P.Agrawal did not have any power to appoint and dismiss 
any person. Except delegation of power, I have not filed any other document, regarding power to be exercise 
by official . It is not a fact that the power of delegation is prepared for this case as that has not born any 
signature etc. For delegation of powers, the Board of Direction approval is required. I can file papers that 
Board delegates power to MD and MD can delegate power to his other subordinates. 

Xxxx 

17. The management is objecting on maintainability of reference but this Tribunal ordered that “ it is felt proper to 
hear the preliminary point and the main case together” by order dated 07.08.2013 thereafter this reference is 
challenged by the management bearing WP(L) No. 3652 of 2013 “seeking quashing of reference order dated 
04.06.2012 under section of 10 (l)(d) and 2A of I.D Act, the present writ petition has been filed . A further prayer 
seeking a declaration that the reference order dated 04.06.2012 made by the Central Government is not maintainable as 
the dispute referred therein is not an industrial dispute within the industrial Dispute Act 1947 has been made.” 

18. The Hon’ble High Court passed order in writ petition WP(L) No. 3652 of 2013 , the few lines of operative 
portion is quoted below 

xxxxx 

“The petitioner has already filed written statement before the Industrial Tribunal and it has also preferred as 
application raising preliminary objection as to maintainability of the reference . An objection has been raised 
in the written statement that the respondent is not a “workman” under section 2 (s) of Industrial dispute Act 
1947 and therefore, the reference is not maintainable. In the written statement a plea has been taken that the 
scale of the respondent- workman was not wrongly fixed rather it was fixed in terms of office order dated 
17.02.1992. It is thus apparent that a dispute has arisen between the parties. In the written statement the 
petitioner-SAIL has not taken the plea as to a stale claim being referred by the Central Government vide 
reference order dated 04.06.2012. It has also not been averred in the written statement that the petitioner has 
raised the Industrial dispute so belatedly that his right has extinguished and no industrial dispute remains. 
Only because the promotion granted vide Award dated 17.01.1991 have been held unsustainable. It cannot be 
said that the claim for grant of proper pay -scale also stood denied by the Hon ’ble Supreme Court and thus, 
there existed not industrial dispute when the reference was made. In the above facts, I hold that the claim of 
the respondent/ workman is not stale. 

In view of the above discussion, I find no merit in the writ petition and accordingly, it is dismissed” 

19. As per cross examination of MW-1, There was a PW case of 22 of 1986 filed by C.P.Agrawal before the Labour 
Court Bokaro, and that case related to refund of penal rent deducted by BSL.. The claim was allowed. Management 
filed appeal against that and lost. It is also accepted by the management witness that . C.P.Agarwal did not have any 
power to appoint and dismiss any person Except delegation of power, 1 have not filed any other document, regarding 
power to be exercised by official. 

20. The issue of penal rent has already be decided and confirmed by appellate Authority marked as Ext. W-2. It is 
not res-integra now in this reference case . That apart the management implemented the said order and refunded the 
deduction for the earlier period of different spell at the rate of Rs. 477/- p.m. toward panel rent in respect of above 
quarter. This Tribunal in absence any fresh evidence and documents can not hold otherwise. That apart, the 
management company has not denied deduction of panel rent for the said period. 

21. It is a settled position in law that under sec. 10/11A of the I.D Act 1947, the Tribunal being fact finding Court has 
wide power. The power of U/s. 10/11A of the I.D Act 1947 is very much wider than U/s. 33 C(2) of the I.D Act. This 
Tribunal has larger scope to decide this issue of wrongful deduction of penal rent for the period from Dec. 86 to Oct. 
1990 as unauthorized deduction in view of the fact already found by the learned Labour Court Bokaro in PW case 
No.22/86. Moreover this Tribunal has to answer the reference referred by the appropriate Government. 
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22. Therefore the action of the management in deducting panel rent for occupation of Qr. No. VIII A 2255 w.e.f. 
Dec 1986 to Oct. 1990 from the wages of Sri Agrawal is improper & unjustified. Obviously, Shri Agarwal is entitled 
to get refund of the amount as detailed in Annexure -E attached to the Written statement of the workman, specially 
when the management witness has not specifically proved what violation was caused. 

23. The second issue of wrong fixation is that the office order dated 17/18 .02.1992 marked as W-5 and which is 
also marked as M-4 as management document. On the simple look as on 01.09.1978, pay of Sri Agarwal on promotion 
was fixed at Rs. 881 (Revised) but surprisingly on 21.06.1979 it was reduced to Rs. 850/- on promotion in E-l grade 
which aught to have been Rs. 950 on promotion to E-l grade in the scale of Rs. 800-1400/- 

24. Perusing the all material. Moreover the management in writ challenged the reference in Jharkhand High Court 
and writ was dismissed . Hence the Tribunal has power to decide the reference. The said judgment is also filed before 
this Tribunal The gist of the judgment is as the workman can not be prevent from raising in dispute to wrong fixation of 
his scale can not be said to be a stale claim and he is not workman has already been decided by Hon’ble High 
Court.and now it is clear that industrial dispute exists. Moreover the order of hon’ble High Court has not been 
challenged in any forum and became final. The management all though as even now has not brought on record the 
order of Hon’ble Court to the Tribunal which is also unfair labour practice. 

25. The legal philosophy is that parties must come before the court of law with clean hands. Therefore both the point 
of reference answered in favour of the workman. 

26. Considering the facts and circumstances of this case, I hold that the action of the management of Bokaro 
Steel Plant, SAIL in deducting penal rent for occupation of Qr.No.VIIIA,-2255 w.e.f. Dec. 1986 to 
October,1990 from the wages of Sri C.P. Agarwal, Staff No.075855 is not proper and justified and the action of 
the management of Bokaro Steel Plant SAIL in wrong fixing the scales of the said workman from 
21.6.1979 till the date of VRS is also not proper and justified. Hence he is entitled refund the penal rent and 
refixation wage w.e.f from 21.06.79 and that be paid him forthwith after publication of the award in the gazzatte. 

This is my Award. 

R. K. SARAN, Presiding Officer 

M 'fevft, 9 77#, 2017 
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[71. 7Vf - 30012/33/2013-3TT#3TR (triT)] 
7F44I 47717, 3177 Tlf44 


New Delhi, the 9th February, 2017 

S.O. 385. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2014) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 09.02.2017. 


[No. L-30012/33/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 34/2014 


Shrei Vikram Singh S/o Shri Surak Mai 
Village and PO Sekhpura Khalsa, 
District Karnal, 

Haryana 


.. .Workman 
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Versus 

The Senior Plant Manager, 

Indian Oil Corporation Ltd.(NR) 

Indane Bottling Plant, Kohand-Assandh Road, 

Village & Post Gudham, Karnal, 

Haryana 132 114 ...Management 

AWARD 

Central Government, vide letter No.L-30012/33/2013-IR(M) dated 18.02.2014, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the contract awarded by the management of Senior Plant Manager, Indian Oil Corporation Ltd. 
(NR), Indane Bottling Plant, Kohand-Assandh Road, Village & Post Gudham, Karnal - 132 114 (Haryana) is a 
sham contract and contractor M/s. D.S. Goyal and M/s. Ramphal & Company are a camouflage? If yes, 
whether the demand of the workman, Shri Vikram Singh S/o Shri Suraj Kal, ex-Houlaghe workman in 
termination of his services with effect from 26.09.1995 by the above management was just, fair and legal ? IF 
not, to what relief the workman is entitled to and from which date? 

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement 
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute. 

3. Shri Vikram Singh filed an application on 27.02.2015 pleading that an application has been filed with the 
appropriate Government on 21.02.2015 for transfer of the case to Chandigarh, where as 29 identical/connected disputes 
are pending at CGIT, Chandigarh. However, thereafter on the last three dates of hearing neither the workman nor any 
authorized representative on his behalf appeared before this Tribunal, clearly indicating that he is not interested in 
adjudication of the reference on merits. 

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against 
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this 
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

Dated : February 6, 2017 

A. C. DOGRA, Presiding Officer 


M 9 TWf, 2017 

TO.344. 386.— 3iklPl4> fTOlK 1947 (1947 TO 14) TOt TO4I 17 TO SPJBTO B TO#4 TOR 

34#41 TO#TO #41444 TO. #TO TO WTO5T TO 44TO3: fTOTTOTO 3414 TOTTO TO## TO #4, 3PJTO4 3 f#TO 3lWlpTO 

fTOTO B TO# 444TO44 sffeftfw 34f?4TOTO # 9P4 TO1TOTO4, 4.41^9 TO TTO7 (44# 444544 15/2012) TO U TO Odd TO# t, 
TO TO# 414TO4 TO) 09.02.2017 TO W4T 7T34I TOI 

[44. 444-17012/13/2011-341#14 (1714)] 
41# 5p4T4, 34TO 44# 


New Delhi, the 9th February, 2017 

S.O. 386. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2012) of the Central Government Industrial Tribunal/Labour 
Court, Ernakulam now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s.. Aviva Life Insurance Co. India Ltd. and their workman, which was received by the Central 
Government on 09.02.2017. 


[No. L-17012/13/2011-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present: Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer 
(Friday the 06 th day of January, 2017/16 ,h Pausha, 1938) 

ID No. 15/2012 

Workman/Person : Shri. Jerin. T. Jose, 

Thalachel House, 

Kumaranalloor Post, 

Kottayam, 

Kerala-686016. 

By Adv. Shri C. Anil Kumar 

Managements : 1. The CEO and Managing Director, 

M/s. Aviva Life Insurance Company India Ltd., 

Aviva Tower, Section Road, 

Opp. Golf Course, DLF Phase-V, 

Section 43, 

Gurgaon- 122003 (Haryana). 

2. The Regional Manager(HR), 

M/s. Aviva Life Insurance Co. India Ltd., 

Aashirwad Towers, 3 rd Floor, Plot No.2, 

Old No. 182, Kodambakkam High Road, 

Nungambakkam, 

Chennai - 600034. 

By Adv. Shri. Saji Isaac. K. J. (for Managements 1 & 2) 


This case coming up for final hearing on 26.12.2016 and this Tribunal-cum-Labour Court on 06.01.2017 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of sub-section( 1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this 
Tribunal for adjudication. 

2. The dispute referred for adjudication before this Tribunal is: 

“Whether the action of the management of M/s. Aviva Life Insurance Company India Limited in 
terminating the services of Shri Jerin T. Jose in accordance with law w.e.f.27/1/2010 is legal and 
justified? What relief the workman is entitled to?” 

3. After the receipt of reference Order No.L-17012/13/201 l-IR(M) dated 14.02.2012, issued by the Ministry of 
Labour, Government of India, summons was issued to the parties to appear, submit pleadings and produce documents 
to substantiate their respective contentions. On receipt of the summons the parties entered appearance through counsel 
and submitted their pleadings. 

4. The averments in the claim statement filed by the union in brief are as follows: 

The workman was employed as Sales Manager (DSF) in Kottayam branch of the management company from 
25.07.2008 to 27.01.2010. The management terminated the services of the workman on 27.01.2010 without any valid 
reason other than ‘non-performance’ in terms of the volume of business. The management failed to consider the fact 
that the workman was not in a position to discharge his duties as that of a normal employee for a period of six months 
from and out of the twelve months period of evaluation. No opportunity was afforded to the workman to explain the 
factual state of affairs before terminating him from service. In spite of the repeated e-mails and letters issued by the 
workman, the management failed to consider his request for reinstatement. Before the conciliation officer also the 
management took an adamant stand that they are not ready for settling the dispute. 
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5. The only reason for terminating the workman by the management is improper performance evaluation. Apart 
from the workman several other employees were also forced to resign/terminate from the service of the management. 
The workman is the sole bread winner of his family. He has to look after his aged parents. The reason for termination 
of service from the management is neither legal nor just. Therefore the workman has requested to set aside the 
termination order, to reinstate him in service with continuity of service and all other benefits and to pay costs of the 
proceedings and compensation to him. 

6. The averments in the written statement filed by the management in brief are as follows: 

The management has denied all the averments in the claim statement submitted by the workman except those that 
are specifically admitted. The person involved in this reference is not a ‘workman’ as defined under the Industrial 
Disputes Act. As per letter dated 18.07.2008 the claimant was employed under the management in the position of sales 
manager. He was employed in the managerial/administrative and supervisory capacity. He is responsible for achieving 
and exceeding the sales targets and to manage the financial planning advisers reporting to him. He was drawing an 
annual salary of '3,50,000/-. Since the claimant was performing the duties of managerial nature and drawing the salary 
exceeding the limit under Section 2(s) of the Industrial Disputes Act, he will not come under the purview of ‘workman’ 
as defined under the Act. The management has requested to consider this aspect as a preliminary point. 

7. Without prejudice to the contentions raised above the management has stated that the letter of appointment dated 
18.07.2008 issued to the claimant contains the terms and conditions and the nature of job he has to perform under the 
management. The claimant accepted the terms and conditions of appointment and acknowledged the same on 
21.07.2008. As per clause 14 of letter of appointment the management is at liberty to terminate the appointment by 
giving two months’ notice in writing or paying the total fixed cost amount in lieu thereof without assigning any reason. 
As per this clause the management has got the right to terminate the appointment without any reason. 

8. A performance enhancement programme letter dated 28.10.2009 was issued to the claimant. The contention of 
the claimant that the management failed to consider his request and reappreciate the matter on the basis of his 
submission is absolutely false. The allegations levelled against the management are absolutely false. The claimant has 
no right to obtain reinstatement in the management company. He is also not entitled to the relief claimed. The 
management has requested to dismiss the claim by the claimant. 

9. After filing written statement by the management the workman filed rejoinder reiterating the contentions in the 
claim statement. 

10. After providing sufficient opportunity to the parties to take steps and for production of documents, the matter was 
posted for evidence. The workman tendered evidence as WW1 and Exts.Wl to W7 are the documents marked on his 
behalf. The management has not adduced any oral evidence nor produced documents. Heard both sides. 

11. The points arising for consideration are: 

“(i) Whether the person involved in this reference Shri. Jerin. T. Jose will come under the purview of 
‘workman’ as defined under Section 2(s) of the Industrial Disputes Act, 1947? 

(ii) Whether the claim put forward by the person involved in this reference Shri. Jerin. T. Jose is 
maintainable before this Tribunal? 

(iii) Whether the action of the management of Aviva Life Insurance Company India Ltd. in 
terminating the services of Shri. Jerin T. Jose is just, legal and proper? 

(iv) What relief the workman is entitled?” 

12. Point Nos.(i) & (ii):- The dispute referred for adjudication is: 

“Whether the action of the management of M/s. Aviva Life Insurance Company India Limited in 
terminating the services of Shri Jerin T. Jose in accordance with law w.e.f.27/1/2010 is legal and 
justified? What relief the workman is entitled to?” 

The person involved in this reference Shri. Jerin. T. Jose was employed under the management from 25.07.2008 
to 27.01.2010. The management terminated his services on 27.01.2010. According to Shri. Jerin. T. Jose, the 
termination of his services by the management is illegal, unjust and improper. He has stated that the management 
failed to appreciate the matter in issue in the correct perspective. It is stated that Shri. Jerin. T. Jose was employed as 
sales manager (DSF) in the Kottayam branch of the management company. He challenged the termination order 
initially before the conciliation officer and later the Ministry referred the matter for adjudication before this Tribunal. 
The management has contended that the person involved in this reference namely, Shri. Jerin. T. Jose was employed as 
sales manager in accordance with the terms and conditions in the letter dated 18.07.2008 issued by them. According to 
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the management the person involved in this reference was employed in the managerial/administrative and supervisory 
capacity and he was responsible for achieving and exceeding the sales targets. It is stated that the person involved in 
this reference Shri. Jerin. T. Jose was drawing an annual salary of '3,50,000/- and as such he will not come under the 
purview of ‘workman’ as defined under Section 2(s) of the Industrial Disputes Act. 

13. The learned counsel for the management has requested to consider this aspect as a preliminary point. While 
examined as WW1 the workman has stated that he was appointed as sales manager by the management company and 
his annual salary was ? 3,50,000/-. Apart from the salary aforesaid, he used to get sales incentive also. WW1 has 
admitted that as per Ext.Wl appointment order the financial planning advisers will have to report before him and he 
will have to clear the queries put forward by them. He has denied the suggestion that this Tribunal has no jurisdiction 
to entertain the dispute, 

14. Admittedly the annual salary of Shri. Jerin. T. Jose was ? 3,50,000/-. Apart from this, he used to get sales 
incentives also. Ext.Wl is the appointment order dated 18.07.2008 issued by the management to Shri. Jerin. T. Jose. 
Ext.Wl document reveals that Shri. Jerin. T. Jose was employed as sales manager under specified terms and conditions. 
The nature of duty to be performed by Shri. Jerin. T. Jose as sales manager is specified in Ext.Wl document. Ext.W3 
document reveals that w.e.f.01.04.2009 the salary of Shri. Jerin. T. Jose was enhanced to ? 3,74,500/- per annum. On 
going through Ext.Wl document it can be seen that Shri. Jerin. T. Jose, was employed as a sales manager under the 
management and he was responsible for managing the financial planning advisers reporting before him. The nature of 
duty to be performed by Shri. Jerin. T. Jose as per Ext.Wl document is not that of a ‘workman’ as defined under 
Section 2(s) of the Industrial Disputes Act. 

15. The learned counsel for the management referred to the Ruling reported in 1994 (5) SCC 737 H. R. Adyanthaya 
Vs. Sandoz (India) Limited & Ors. wherein the Hon'ble Supreme Court has held that: 

“Medical representatives do not perform duties of skilled and technical nature and, therefore they are not 
workmen. ” 

In the Ruling reported in AIR 2015 SC 2275 - Chauharya Tripathi & Ors. Vs. LIC of India &Ors. wherein the Hon'ble 
Supreme Court has held that: 

“the Development Officers working in the LIC are not workman as defined under Section 2(s) of the Industrial 
Disputes Act. ” 

16. In view of the dictum laid down in the decisions referred above it is evident that the person involved in this 
reference Shri. Jerin. T. Jose will not come under the purview of ‘workman’ as defined under Section 2(s) of the 
Industrial Disputes Act. It follows that this Tribunal has no jurisdiction to adjudicate this dispute. Hence the points for 
consideration are answered against the workman and in favour of the management. 

17. Point Nos.(iii) & (iv):- Shri. Jerin. T. Jose, the person involved in this reference has challenged the Ext.W5 
termination order. As per Ext.W5 order the management offered notice pay for two months in lieu of notice as 
stipulated in Ext.Wl appointment order. While answering Point Nos.(i) and (ii) it is held that the person involved this 
reference namely Shri. Jerin. T. Jose will not come under the purview of ‘workman’ as defined under Section 2(s) of 
the Industrial Disputes Act, 1947. In such circumstance this Tribunal has no jurisdiction to entertain the dispute 
involved this reference. It follows that the person involved in this reference - Shri. Jerin. T. Jose is not entitled to the 
relief claimed as per the claim statement. The points are answered accordingly. 

18. In the result an award is passed holding that this Tribunal has no jurisdiction to adjudicate the matter in issue for 
the reason that the person involved in this reference namely Shri. Jerin. T. Jose will not come under the purview of 
“workman” as defined under Section 2(s) of the Industrial Disputes Act, 1947. It follows that Shri. Jerin. T. Jose is not 
entitled to the relief claimed. 

The award will come into force one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 06 th day 
of January, 2017. 

SASIDHARAN K„ Presiding Officer 

APPENDIX 

Witness for the workman 

WW1 07.12.2016 Shri. Jerin. T. Jose 


Witness for the managements 


NIL 
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Exhibits for the workman 

W1 - Offer of appointment letter dated 18.07.2008 issued by the Head Sales HR, Aviva Life Insurance 

Company India Pvt. Ltd., Chicago Plaza, Rajaji Road, Cochin, Kerala to the person involved in this 
reference. 

W2 - Performance report and targets to be done by 04.04.2009 issued by the Head-DSF, South 3, Aviva 

Life Insurance Company India Pvt. Ltd., Chicago Plaza, Rajaji Road, Cochin, Kerala to the person 
involved in this reference. 

W3 - Letter dated 30.03.2009 issued by the Associate Director-Human Resources, Aviva Life Insurance 

Company India Ltd., Aviva Tower, Sector Road, DLF-Phase V, Sector 43, Gurgaon, Haryana to the 
person involved in this reference. 

W4 - Letter dated 28.10.2009 regarding performance enhancement programme issued by the Head - HR 

Operations, Aviva Life Insurance Company India Ltd., Aviva Tower, Sector Road, DLF-Phase V, 
Sector 43, Gurgaon, Haryana to the person involved in this reference. 

W5 - Termination letter dated 28.01.2010 issued by the Associate Director - Human Resources, Aviva 

Tower, Sector Road, DLF-Phase V, Sector 43, Gurgaon, Haryana to the person involved in this 
reference. 

W6 - Letter dated 17.02.2010 issued by the Head - HR Operations, Aviva Life Insurance Company India 

Ltd., Aviva Tower, Sector Road, DLF-Phase V, Sector 43, Gurgaon, Haryana to the person involved 
in this reference. 

W7 - Letter dated 26.05.2010 issued by the Authorized Signatory, Aviva Life Insurance Company India 

Ltd., Aviva Tower, Sector Road, DLF-Phase V, Sector 43, Gurgaon, Haryana to the person involved 
in this reference. 

Exhibits for the managements NIL 

M 14 TOTOCl', 2017 

TO.3TT. 387.—4k)Pl<h fTOK StMtoFT, 1947 (1947 TOT 14) TOt TOTT 17 TO TOJTTTO F TO#F FTTOT TOP FiFFF 

TOP FT TOTOF FT TOTS fTOTFTO TOP TOTO TO4TOKT FT TOJFF 4 frfTO 3lWlPl<h fTOTTF 4 TO#T TPTOT sMfW 

TOfPTOTO TO TOT TOITOPT, TOTJT FT FTO (tM TPTO 28/2012) TO FTOf?TP TOFlt t, TO5fa FTTOP TO 14.02.2017 TO 

TOP fTOT TOTI 

[FT. FF-41012/62/2011-TO4TOP (TOl-I) ] 
Ft. FF- fPTO 3TJTOT TOfPTOTt 


New Delhi, the 14th February, 2017 

S.O. 387. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/62/2011-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 28/2012 

Reference No. L-41012/62/201 l-IR(B-I) dated: 30.1.2012 

Shri Manoj Sharma 

S/o Shri Vinod Sharma 

C/o l-B-82, Kudi Housing Board, 

Jodhpur. 
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Y/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P.Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/ Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of sr. Divisional commercial Manager/ Ms. Gulabrai and 
company, Jodhpur in terminating the services of Shri Manoj Sharma S/o shri vinod Sharma w.e.f. 
08.01.2011 is legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. on 
4.6.1993 & started working since then. The main business of employer contractor was ‘ Train Side vending’ & running 
the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain cleanliness & 
serve meal at refreshment room to the passengers of the train. He was engaged with train side vending also. According 
to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract with North 
Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has been 
alleged that applicant worked from 4.6.1993 to 7.1.2011 with the respondents & he was terminated from the service of 
the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner and 
Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 
8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Divisional Commercial Manager, NWR, Jodhpur, 
statements in para 1,3,4, of statement of claim have been denied. Against para 2 it has been alleged that it requires no 
answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by Central 
Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was licensee of 
the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 15.10.2011 
under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable to 
remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No.l from 4.6.93 to 7.1.2011 & has alleged that applicant has never worked 
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under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 because 
respondent No. 1 neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No. 1 does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No. 1. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 para 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 4.6.1993. Further it has 
been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the company is 
to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed by railway 
in which no permanent employments are made because work of the respondent No.l is not a regular business in any 
manner. The business of the company is based only on the contract of the railway which are given time to time & in 
this contract sometimes number of trains are increased or decreased in relation to which railway charges the fee on 
monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of regularising 
the business according to his choice. The work of the respondent No.2 is to run the business according to contract of 
the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & when there is 
no contract there remains no business with the respondent No.2. In above circumstances, regular workmen are not 
engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on commission 
basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 

9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
4.6.93 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the contract of 
the respondent No.2 has not been existing continuously from 4.6.93 to 7.1.2011, hence, there was no continuous work, 
accordingly contention of the applicant is wrong that he had worked continuously. Further it has been alleged that 
applicant was never appointed on regular basis. Based on the quantum of the work of contract & number of trains work 
was taken on daily, monthly & on many occasion commission basis. Applicant too has been absenting from the work 
without prior information for long time & has been working according to his choice on different places in the city, 
hence, allegation of removal of the applicant from the work & termination of his services by respondent No.2 is 
wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
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conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about para 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document w-1 to w-9 along with 
index which are photocopy of identity card, character certificate & medical certificate relating to different period. 
Beside these documents applicant has filed his affidavit in evidence & has been cross examined by respondent No.l 
DCM, NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been 
filed by respondent No.l :- 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. 

& Ors.Respondent(s). 

19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 
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M/s. Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 4.6.93. 
According to statement of claim applicant is in the employemt of respondent No.2 since 4.6.93 & has worked 
continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross examination by respondent No.l 
applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any appointment letter in 
writing. He has further alleged that he was paid by company on monthly basis & before making the monthly payment 
company was securing the signature of the applicant on receipt as proof of payment. He has further alleged that he has 
worked from 4.6.93 to 7.1.2011 & before his removal from the service notice was not given to the applicant. Applicant 
has not been cross examined by respondent No.2. A close scrutiny of the reply to statement of claim by respondent 
No.2 indicates that although respondent No.2 has denied the working of the applicant since 4.6.93 but he has admitted 
in para 2 of reply to statement of claim that applicant is habitual in absenting himself without prior information & he 
has been habitually vending the eatables brought from outside market in the train for which respondent No.2 has paid 
penalty on many occasions beside facing embarrassment. He has further alleged in para 5 of reply that he had sent a 
notice to the applicant on 5.4.2011 which was not replied by him. Respondent has not filed copy of notice on record. 
Nature & description of the notice has not been mentioned by the respondent. He has also alleged in para 4 of reply that 
applicant lacks dedication & works against the interest of the company. Documents alongwith affidavit in evidence 
filed by applicant include identity card, salary certificate for different period which bear the seal & signature of 
authorised signatory of M/s. Gulab Rai & Co.. All these documents & above noted contentions of the respondent No.2 
in his reply to statement of claim are sufficient evidence to indicate that the applicant has been in the employment of 
respondent No.2 before termination of his services. 

24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. W-6, pay certificate for financial year 2009-10 issued by company to applicant dated 26.11.2010 has 
acknowledged that applicant was in the service of the company on 26.11.2010. This document indicates that applicant 
was in employment of the respondent No. 2 in the month of January, 2010. Exhibit w-9 provides information about 
contribution of the applicant towards PF for the period 2010-2011 in which contribution M/s. Gulab Rai & Co. is 
Rs.5707/- & employee’s contribution is Rs.17990/-. This indicates that applicant was in the employment of the 
respondent No.2 till 7.1.2011. Based on above discussion, available documents & evidence on record I am of the view 
that applicant has served with respondent No. 2 for a period of 240 days immediately preceding the date of his 
termination. Inference u/s 114(1 )(G) of Evidence Act is another aspect existing in favour of applicant. 
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25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information in claim that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the 
applicant. Thus, I am of the view that applicant has failed to adduce evidence to prove that there is violation of section 
25-G & 25-H of Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of 
rule 77 & 78 do not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with 
respondent No.l & needs no reply. Rule 78 deals with re-employment of retrenched workman. There is no evidence 
that respondent No.2 has made any appointment after retrenchment of the applicant, hence, there is no violation of rule 
78. In absence of evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right 
of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 

27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under :- 

“10. Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
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employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under :- 

“85. Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to be 
under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal, 
payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
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applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession & canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The date of birth of applicant is 18.12.1972 which means that applicant is of the age of above 38 years at the time 
of termination from service & he has been inducted in the service on 4.6.1993 as per statement of claim. Thus, he has 
completed about 17 years & 7 months of service. Applicant has not mentioned in statement of claim that what was his 
salary at the time of entry into the service & at the time of his termination from the service. In the financial year 2009- 
10 his gross salary in ex-w-6 is Rs. 27723/-. In above fact & circumstance, I am of the view that an award of a lump 
sum compensation amount of Rs.23500/- to the applicant to be paid by respondent No.2 will be sufficient to meet the 
end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Manoj Sharma S/o Sh. Vinod 
Sharma w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as compensation to 
the applicant Sh. Manoj Sharma a sum of Rs.23500/- (Twenty Three Thousand & Five Hundred Only) instead & in 
lieu of his reinstatement in service. The payment shall be made within two months from the date of publication of 
award failing which the applicant shall be entitled to the amount of compensation with 8% simple interest per annum. 
Management of Sr. Divisional Commercial Manager, North West Railway, Jodhpur is not responsible for termination 
of the services of Sh. Manoj Sharma. Application of the applicant is accordingly allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 

M 14 wt, 2017 
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[TT. ^-41012/13/2009-331^ (pj-I)] 
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New Delhi, the 14th February, 2017 

S.O. 388. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 59/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of Uttar Paschim 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/13/2009-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 59/2012 

Reference No. L-41012/13/2009-IR(B-I) dated: 21.03.2012 

Shri Kailash Sharma 

S/o Shri Jawari Lai Sharma 

R/o Village : Bodwa, teh. Jayal, 

Distt - Nagaur (Raj.) 
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Y/s 

1. Mandal Rail Prabhandhak 
Uttar Paschim Railway 
Jodhpur. 

2. Mandal Vanijya Prabandhak 
Uttar Paschim Railway 
Jodhpur. 

3. M/s. Gulab Rai & Co. 

Refreshment Room 
Contractor (Khanpan Room) 

Railway station, Jodhpur. 

4. Prabhandhak 

Indian rly. Catering & tourism Corpn., 

9 th Floor, Bank of Baroda bldg., 

16, parliament street. New Delhi. 

Present: 

For the Applicant : Sh.Narayan Prasad Ojha,Adv. 

: Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P.Singhal, Adv. 

(Respondent No.l & 2) 

For non-applicant IRCTC : Sh. P.C.Sharma, Adv. 

For non-applicant Ms.Gulabrai : Ex-parte/ Sh. K.K.Paliwal, Manager. 

& Company 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of Ms. Gulabrai and company. Refreshment Room Contractor, 
Railway station, Jodhpur ( a contractor of North Western Railway, Jodhpur ) in terminating the services 
of shri Kailash Sharma S/o Shri Jawari Lai Sharma w.e.f. 3.12.2007 is legal and justified ? to what relief 
the Shri Kailash Sharma is entitled?” 

2. Briefly fact of the case is that applicant workman was appointed as salesman by respondent No.3 M/s. Gulab Rai 
& Co. on 27.10.2002 & services of the applicant were kept continued. Applicant was paid a monthly salary of 
Rs.4000/- by respondent No.3 & facility of PF was provided to the applicant by respondent No.3 M/s. Gulab Rai & Co. 
& periodically applicant was medically examined for his fitness. 

3. On 20.7.2007 when applicant reached on place of duty he was prevented from carrying on his duty by Gitanjali, 
an officer of the company. Applicant asked for reason for not allowing to work but was not replied. On 21.7.2007 also 
applicant appeared for duty but he was prevented by respondent No.3. Thereafter, on 14.8.2007 applicant again 
contacted respondent No.3 but he was not permitted to work. It is contention of the applicant in para 5 of statement of 
claim that after 14.8.2007 periodically he kept contacting respondent No.3 but remained unsuccessful in joining the 
duty & on 3.12.2007 respondent No.3 specifically refused to allow the applicant to continue the work. Applicant 
unsuccessfully demanded from respondent No.3 reason in writing for refusal to allow working. 

4. It has been further contended by applicant that applicant was kept in forced unemployment by respondent No.3 
& removed illegally from the service on 3.12.2007 without making payment from July, 2007 till the date of filing the 
application before the tribunal. Applicant was not provided the facility of ESI, bonus, uniform, leave & other 
allowances despite there being provision for such facilities. 

5. Aggrieved by conduct of the respondent No.3 applicant through his advocate had sent notice dated 31.12.2007 
to respondents which was not replied despite receipt by respondent 1,2 & 4. Respondent No.3 had replied the notice 
with false & fabricated allegation against the applicant which is not acceptable to applicant. Such reply by respondent 
No.3 was with a view to escape the legal responsibilities arising out of notice. 

6. Further in para 9 of the statement of claim applicant has alleged that after illegal removal of applicant from 
service many persons were employed by respondents but respondents took no step to reinstate the applicant in service. 
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The above act of respondent No.3 is against the provisions of Industrial Disputes Act, 1947 & Contract Labour 
(Regulation & Abolition) Act, 1970. Applicant has continuously worked with respondent No.3 for more than five years 
since 27.10.2002 to 3.12.2007 & further applicant has worked for more than 240 days continuously prior to the date of 
termination from service, hence, applicant is entitled to the benefits of Chapter 5-A of Industrial Disputes Act, 1947 & 
termination of the services of the applicant is unfair & illegal on account of non-compliance of Chapter 5-A. Applicant 
was not given any notice or pay in lieu of notice or retrenchment compensation, hence, his termination is unfair & 
illegal. 

7. Further in para 14 it has been alleged that nature of the work of respondent is of permanent character. Applicant 
has repeatedly requested orally & in writing to reinstate him in service but despite assurance he was not reinstated. The 
removal of the applicant from the service is against the principle of natural justice . Applicant is unemployed who is 
facing financial hardship with his family. He is not having any source of income, hence, his reinstatement is necessary. 

8. It has been further alleged in para 17 that employees junior to him have been retained in service & after his 
removal from service fresh recruitments have been made by respondent, thus, respondent has acted in violation of 
section 25-F, 25-G & 25-H of Industrial Disputes Act, 1947 & has adopted unfair labour practice. At the time of 
removal from the service respondent has not given any reason in writing for removal from service. No charge sheet was 
issued to the applicant, hence, removal from the service is against the principle of natural justice. Applicant has prayed 
to reinstate him in the service with back wages & all consequential benefits declaring order of termination dated 
3.12.2007 void & illegal. It has been further prayed that order be made for payment of salary from August, 2007 to 
December, 2007. 

9. In reply to statement of claim by respondent No.3 M/s. Gulabrai & Company statements in para 1 to 3, para 6 to 
7 & para 9 to 19 have been said to be wrong. Against para 4 it has been alleged that applicant did not appear for work 
as alleged by him in statement of claim & further against para 5 it has been alleged that he did not appear on 14.8.2007 
also. Against para 8 it has been alleged that notice sent by applicant was replied by answering respondent No.3. 

10. Further against para 1 of statement of claim it has been alleged that applicant was given appointment first time on 
1.9.2003 with monthly pay of Rs.1600/-. Applicant after certain period of time started committing mistakes & he was 
not performing his job in right manner due to which complaints were continuously pouring against him. Against para 2 
it has been alleged that statements of claim is correct that facility of PF was provided to applicant & he was medically 
examined annually. Further it has been alleged that based on Rs.1600/- monthly pay contribution of EPF was made by 
respondent No.3. 

11. Against para 3 of statement of claim it has been alleged that complaints were received earlier against the 
applicant from DRM, Jodhpur & customers that applicant Sh. Kailash Sharma was supplying mineral water of 
unauthorised brand & collecting money more than the printed price & he was misbehaving with the passengers. 
Against the complaints on many occasions applicant was instructed not to do the alleged wrong noted in the complaints 
& he assured the respondent No.3 not to commit the wrong in future but after laps of certain period of time he again 
engaged himself in supplying unauthorised article, misbehaving & collecting unauthorised money from the passengers. 
Applicant was also not wearing the uniform & working according to the rules in consequence whereof respondent No.3 
was exposed to harassment & was also fined by railway. No change was noticed in the applicant despite repeated 
instructions. On 19.7.2007 applicant came on work & left without information & since 20.7.2007 he stopped coming 
for duty whereas according to rule it is necessary to give information before proceeding on leave. Owing to absence of 
applicant without information hardship to respondent No.3 arose & he was not able to sent a workman in the 
concerned train on 20.7.2007 where applicant was supposed to go, thereafter applicant remained absent without 
information & on enquiry it was noticed that applicant was engaged in a private agency in Jodhpur. Applicant did not 
turn up on work despite information from respondent No.3 . It is contention of respondent No.3 that in above 
circumstance, there is no question about applicant not taken on duty on 20.7.2007 as he did not appear for duty on that 
day. Further, it has been alleged that applicant did not appear on next date 21.7.2007 also. 

12. On 14.8.2007 applicant neither appeared on work nor contacted respondent No.3 & he also did not sent any 
information about leave. After 14.8.2007 only on 6.11.2007 applicant came to respondent No.3 & informed that he has 
joined job in a travel agency hence he does not want to continue with respondent No.3 & demanded unpaid wages 
from respondent No.3 . Respondent No.3 asked the applicant about the amount of unpaid wages due to respondent No.3 
which was paid to him on demand. On demand made to applicant to deposit the identity card, uniform & other utensils 
he started quarrelling with respondent No.3 & demanded the due payment immediately & he was paid a sum of 
Rs.893/- on 6.11.2007 itself about work done by him in the month of July, 2007. Applicant departed with above money 
assuring the respondent to return soon with identity card etc. but never return back. Thereafter, applicant did sent a 
false notice to respondent No.3 which was replied. Applicant has voluntarily without informing respondent No.3 had 
left the place of duty & joined the job of travel agency & due to his sudden departure from place of duty without notice 
applicant suffered huge loss to his business. 
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13. In reply to para 6 of statement of claim it has been alleged that applicant had voluntarily in illegal manner left the 
employment with respondent No.3 & contention in this regard in para 6 of statement of claim is wrong. 

14. Against para 21 of statement of claim respondent No.3 has alleged that the work of the applicant was 
unsatisfactory & on many occasions written & oral complaints were received against applicant & he did not respond to 
the advices given to him against the complaints & his wrong doing. He stopped coming on work since 20.7.2007 & 
secured another employment elsewhere. On 6.11.2007 he received his entire due amount & voluntarily left the 
employment of the respondent No.3. It has been further alleged that he did not return the identity card, uniforms & 
utensils etc. till the filing of reply to statement of claim. He was never removed from the job by respondent No.3, 
hence, applicant is not entitled to any relief & his claim is liable to be dismissed with cost. 

15. In parawise reply to statement of claim by respondent No.l & 2, DRM, NWR, Jodhpur & Divisional Commercial 
Manager, NWR, Jodhpr respectively statements in para 1, 8,9 & 12 have been specifically denied. About statements in 
para 2 to 6, para 10, para 13 to 17 & 19 to 21, it has been alleged that they are not related to respondent No.l & 2. 
About statements in para 7 & 11 it has been alleged that they are concerned with respondent No.3 & need no reply 
from respondent No.l & 2. Further it has been alleged that respondent No.3 M/s. Gulabrai & Company was licensee of 
Railway Administration on contract. Respondent No.3 was permitted to do ‘Train Side Vending’ till 15.10.2011 as per 
order of NWR headquarter, Jaipur. About rest of the content of statement of claim in para 1 it has been alleged that they 
are not concerned with respondent No.l & 2 & respondent No.3 is answerable for allegations in para 1 of statement of 
claim. 

16. Against all the paras of statement of claim wherein it has been alleged by respondent No. 1 & 2 are not concerned 
with them, it has been alleged that respondent No.3 is answerable against those allegations. 

17. Apart from above para wise reply to statement of claim by respondent No.l & 2 two preliminary objections have 
been raised by them that they are not the employer of the applicant & the applicant is not the workman of the 
respondent No. 1 & 2 & they have not issued any appointment letter to the applicant. Further, it has been alleged that 
respondent No.l & 2 have been wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & 
petition of the applicant is accordingly liable to be rejected. In preliminary objection it has been further alleged that 
respondent No.l & 2 have been impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no 
concern with respondent No.l & 2, hence, application is liable to be dismissed on the ground of jurisdiction also. 

18. In reply to statement of claim by respondent No.4 Prabhandhak, Indian rly. Catering & tourism Corpn., Para 1,2, 
8,10,11,14,15,16, 17 & 18 of statement of claim have been specifically denied. Against para 3,4,5,6,7,9,12,13,19,20 & 
21, it has been alleged that they are not related to respondent No.4. Further it has been alleged that no relief has been 
claimed against respondent No.4 because respondent No.4 has neither appointed nor given any appointment order to 
the applicant & no salary payment has been made by respondent No.4. 

19. It has been further alleged that applicant has no connection of any kind with respondent No.4, hence, application 
of the applicant is not maintainable against respondent No.4. Respondent No.4 came in existence in year 2001 under 
Indian Railway. Respondent No.4 makes arrangements of “Khan- Pan” for railway passengers on basis of contract 
under settled procedure wherein contracts are executed between the parties according to the provision of Indian 
Contract Act & contractors are paid according to conditions of contract. In the process of contract respondent No.4 
remains unconcerned about number of workmen engaged by contractor for execution of his contractual work. 
Applicant has never contacted or given any notice to respondent No.4 & he cannot bring his case against the 
respondent No.4. Respondent No.4 is unnecessary party in this case. It has been further alleged in para 17 of reply that 
at the time of filing reply on 4.3.2013 IRCTC is not running any railway canteen & application of applicant is liable to 
be dismissed against respondent No.4 as not maintainable. 

20. Beside above reply to statement of claim respondent No.4 has raised preliminary issues against the application 
wherein he has claimed that applicant is not the employee of the respondent No.4 & there is no employer - employee 
relationship between respondent & applicant, hence, application is liable to be dismissed. It has been further alleged 
that respondent No.3 M/s. Gulabrai & Company is running the refreshment room at Jodhpur railway station & 
respondent No.3 is alone responsible for the workman engaged by respondent No.3 for running the refreshment room 
& respondent No.4 is no way responsible to workman engaged in refreshment room at Jodhpur railway station. 
Further, it has been stated in preliminary objection that after the year 2010 management of ‘Khan-Pan’ units are not 
under the control of respondent No.4 & they are directly under the control of railway. IRCTC is a separate unit & it can 
not be attached with the claim of the applicant in any manner. 

21. No rejoinder has been filed by applicant against reply to statement of claim of any respondent. 

22. Applicant Sh. Kailash Sharma has filed affidavit in evidence in support of statement of claim & he has been cross 
examined by respondent No.l & 2 Railway & respondent No.4 IRCTC on 1.10.2014. From the side of respondents, no 
witness has been produced by respondent No.l & 2. No witness has been produced by respondent No.3 M/s. Gulabrai 
& Company. Since, 1.10.2014 case is proceeding ex-parte against M/s. Gulabrai & Company. Application of M/s. 
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Gulabrai & company for cancelling order dated 1.10.2014for proceeding ex-parte has been rejected on 7.1.2015. No 
oral evidence has been adduced by M/s. Gulabrai & Company because of case proceeding ex-parte against him. M/s. 
Gulabrai & company thereafter has participated only at the final hearing of the argument on 4.2.2016 & 11.2.2016. 
Affidavit of Shri Sambhu Sharma, Assistant Manager has been filed by respondent No.4 IRCTC. Shri Sambhu Sharma 
has been cross examined on 24.11.2015 by learned representative of the applicant. 

23. Applicant Sh. Kailash Sharma has filed documentary evidence, Ex-w-1 to ex-w-10 alongwith his affidavit in 
evidence which are photocopy of medical fitness certificate, character certificate issued by M/s. Gulabrai & Company, 
Identity card & registered notice sent to respondents against termination of his services. Respondent No.3 M/s. 
Gulabrai & company has filed seven documents on 30.1.2004. 

24. Respondent No.l& 2 at the time of argument have filed eight pages of documentary evidence in form of 
photocopy relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy 
of judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l & 2. 

25. Heard the argument of learned representative of the applicant & learned representative of all the respondents & 
perused the record carefully. 

26. Following ruling has been filed from applicant side 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

27. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been filed 
by respondent No.l & 2:- 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s). 

28. It has been argued by learned representative of the applicant Sh. Kailash Sharma that services of the applicant has 
been terminated on 3.12.2007 by respondent No.3, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G 
& 25-H of Industrial Disputes Act & Rule 77 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.3 has 
not given any notice before termination of the services of the applicant. Applicant has worked continuously for more 
than 240 days immediately preceding the date of termination, hence, termination of the service is without complying 
the provision of section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as 
principal employer because nature of the work of ‘Train Side Vending’ carried out by the applicant as salesman is of 
permanent nature hence, there was no reason to terminate the services of the applicant. Reliance has been placed on 
case reported in 2001 (2) page 128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan 

Co-Operative Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, 

Bikaner.Respondents. Against this it has been argued by learned representative of respondent No.l & 2 that there 

is no proof on record that applicant had worked for 240 days immediately preceding the date of termination. It has been 
further argued that applicant is the employee of M/s. Gulab Rai & Co. & there is no legal reason to shift the liability 
regarding termination of services of applicant on Railway because services of the applicant has not been terminated by 
any of the railway authority. Reliance has been placed by learned representative of respondent No.l on judgement 
dated 25.8.2014 by Hon’ble Supreme Court (F.B.) in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & 

Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s) with further submission that case cited by 

learned representative for applicant does not apply in the circumstances of the present case. It has been argued by 
learned representative of IRCTC that case of the applicant is not maintainable against IRCTC because applicant was 
neither issued with any appointment letter by IRCTC nor was kept in the service of IRCTC on any occasion & IRCTC 
is unconcerned with applicant. It has also been alleged that there is no employer employee relationship between IRCTC 
& applicant & petition of the applicant is liable to be dismissed against respondent No.4 with cost. 

29. It has been argued on behalf of M/s. Gulab Rai & Co. that contention of the applicant that his services have been 
terminated by respondent No.3 is completely false & the true fact is that applicant himself voluntarily stopped coming 
since 20.7.2007 without any information to respondent No.3 & without taking leave of absence. Due to absence of 
applicant work of respondent No.3 started suffering & on attempt to know the cause of absence of applicant it came to 
the notice of respondent No.3 that applicant has joined the job in Jodhpur in some private agency. Thereafter, 
information was sent to the applicant but he did not return back on job of respondent No.3 & did not appear on the 
work since 20.7.2007. Further it has been argued that applicant came to respondent No.3 on 6.11.2007 & himself 
alleged that he has taken employment in some travel agency & does not want to work with respondent No.3 & 
accordingly his dues may be cleared & paid which was paid for the month of July, 2007 for the period he had worked. 
Further it has been argued that beside the fact that contention of the applicant is false that his services were terminated 
by respondent No.3 it is also wrong to say that he has worked for 240 days immediately preceding the alleged date of 
termination of his service because applicant voluntarily did not appear for work since 20.7.2007 & he was never 
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prevented from working on the place of duty. It has been further argued that respondent No.3 has vacated the premises 
of the railway & handed over the possession due to end of the contract & respondent is not running any vending 
business relating to railway or any other business hence, respondent is not in position to provide any engagement to the 
applicant. During course of argument attempt was made by learned representative of respondent No.3 M/s. Gulabrai & 
Company to submit to the court document relating to delivery of possession of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.3 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.3. 

30. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.3 M/s. Gulabrai & company is proceeding ex-parte since 
1.10.2014 & no oral evidence has been adduced in support of reply to statement of claim. No oral evidence has been 
adduced by respondent No.l & 2 railway also. Applicant has been cross examined only by railway & IRCTC. No cross 
examination has been done by M/s. Gulab Rai & Company due to case proceeding ex-parte against him. 

31. As far as the question of the applicant being in the employment of respondent No.3 at the time of termination is 
concerned, in reply to statement of claim respondent No.3 has denied that applicant is working with him since his date 
of appointment on 27.10.2002. According to statement of claim applicant is in the employment of respondent No.3 
since 27.10.2002 & his services were terminated on 3.12.2007. As per statement of claim it is admitted case of the 
applicant that on 20.7.2007 when he appeared for work on duty place he was not allowed to work by Gitanjali, the 
officer of the company. Again applicant appeared on next date 21.7.2007 & again he was not taken on work. After that 
applicant appeared on 14.8.2007 for work but respondent No.3 avoided & did not permit him to do the work. 
According to contention of the applicant in statement of claim he kept contacting respondent No.3 & respondent No.3 
continued assuring him to kept him back in the job but on 3.12.2007 respondent No.3 finally refused to take him back 
but did not provide any reason in writing for not taking him back on job. The date of 3.12.2007 has been taken by 
applicant as date of termination for the purpose of this dispute. According to contention of M/s. Gulabrai & company 
service of the applicant was never terminated by the company & in this respect contention of the applicant is false. 
According to contention of the company applicant never appeared for work on or after 20.7.2007. In above fact & 
circumstances, burden is on the applicant to prove that his services were terminated & he did not voluntarily stopped 
working with respondent No.3. In the affidavit in evidence filed by applicant he has alleged that on 20.7.2007 when he 
appeared on place of duty then he was prevented by Gitanjali from working without any reason & thereafter applicant 
left for home. No reason has been assigned by applicant that why he was prevented from working whereas case of the 
M/s. Gulabrai & company is that due to continuous absence of the applicant when work of the company started 
suffering then on enquiry about absence it came to the notice of the company that applicant has joined the job 
somewhere else in Jodhpur in some travel agency. Attendance sheet of 21.7.2007 & 23.7.2007 indicates that applicant 
was absent. On 21.7.2007 applicant Sh. Kailash, Sh. Rashid, Sh. Manoj, Sh. Ghanshyam, Sh. Balesher, Sh. Motumal & 
Sh. Rajuram were absent out of 21 persons & remaining workmen were present. Attendance sheet of 23.7.2007 
indicates that on 23.7.2007 also applicant Sh. Kailash was absent. If Sh.Kailash was present on 21.7.2007 he must have 
signed the attendance like other workmen. This indicates that contention of the applicant is not true that he appeared on 

20.7.2007 & subsequent date on 21.7.2007. It is not the case of applicant Sh. Kailash Sharma that he was not permitted 
to sign the attendance sheet which goes to show that his contention is false that he appeared on 20.7.2007 & 21.7.2007 
& was prevented from working. No co-worker has been examined on this point. His own affidavit is not sufficient to 
give credence to his contention in fact & circumstances of the case. Attendance sheet of 19.7.2007 indicates that he has 
signed the attendance sheet & worked for the day. State of attendance sheet appears to be proof of the fact that 
contention of M/s. Gulabrai & company is true that applicant stopped coming on work since 20.7.2007 without seeking 
prior permission or leave of absence. 

32. On 6.11.2007 applicant has signed a receipt of Rs. 893/- for the salary of July, 2007 which has been filed by M/s. 
Gulabrai & company. This receipt is proof of the fact that on demand of the applicant from the company due salary of 
the July, 2007 was paid for the number of days he had worked. It is pertinent to note that there is no reason that if 
applicant was prevented by respondent No.3 from working then why a written notice in the month of July, 2007 was 
not sent by him & a notice has been sent by him only on 31.12.2007. This indicates that applicant was not interested in 
working with respondent No.3 beyond 20.7.2007 & contention of the applicant appears to be false that he was 
prevented by respondent No.3 from working on or after 20.7.2007. From the above discussion it is clear that applicant 
has worked with the respondent No.3 M/s. Gulabrai & company only till 19.7.2007 & rest of the contention of the 
applicant is false that till 3.12.2007 i.e. alleged date of termination he continued to contact the respondent & on 

3.12.2007 respondent finally refused that he will not allow the applicant to work. It is also clear from the facts on 
record that he voluntarily stopped coming on work since 20.7.2007. 

33. As far as the question of appointment of applicant with respondent No.3 is concerned according to statement of 
claim he was appointed on 27.10.2002 as salesman but respondent No.3 M/s. Gulabrai & Company has denied this fact 
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& alleged in reply to statement of claim that applicant was appointed on 1.9.2003. In cross examination applicant has 
admitted that he was not given any appointment letter & he had not signed any agreement with respondent No.3. W-l 
is medical fitness certificate of the applicant which has been issued on 24.1.2003 & is valid till 23.1.2004. Medical 
examination of the applicant indicates that contention of the respondent M/s. Gulabrai & company is incorrect that 
applicant was appointed on 1.9.2003 because medical examination has taken place on 24.1.2003 which is proof of the 
fact that he was taken on work at least on or after 24.1.2003 in the month of January, 2003. From above discussion I am 
of the view that applicant was appointed in January, 2003 because he could join service only after medical examination 
and applicant left service voluntarily on 20.7.2007.Fact of joining service on 27.10.2002 is not supported by any 
document like appointment letter, medical examination certificate, wage payment certificate, any other document 
available on record. 

34. Period of 240 days from the alleged date of termination on 3.12.2007 shall be the period during 12 calendar 
month immediately preceding the date of termination which means that applicant must be continuously in the service 
of the respondent No. 3 for 12 calendar month immediately prior to 3.12.2007 & in that period must have worked for 
240 days. On the point of issue whether applicant has completed 240 days during 12 calendar month immediately 
preceding the date of termination it is pertinent to note that respondent No.3 has been directed by order of the tribunal 
dated 19.3.2014 to file documents in tribunal as per request of the applicant on application dated 4.12.2013 wherein 
attendance register, pay register, complaint against the applicant by any passenger & action taken on that application & 
sell voucher & register between 27.10.2002 & July, 2007 have been requested to be summoned. Respondent No.3 has 
filed seven documents only on 30.1.14 which are attendance sheet, character certificate issued to the applicant by 
company & order of the Ministry dated 14.10.2009 rejecting case of the applicant for reference. As per the contention 
of the applicant it is admitted fact by applicant that he did not work for the period 20.7.2007 to 3.12.2007 i.e. alleged 
date of termination. It is contention of the applicant that he was not permitted to work from 20.7.2007 onward but he 
has failed to prove that he appeared for work from 20.7.2007 till the alleged date of termination on 3.12.2007. Absence 
of applicant on 20.7.2007 & on onward dates indicate his voluntary absence for which he himself is responsible. His 
contention in this regard has not been proved by any co-worker that he really appeared for work & was not allowed 
because on 21.7.2007 nearly 14 workers have been present & 5 workers have been absent including Sh. Kailash 
Sharma. On 23.7.2007 8 workers are absent including Sh. Kailash Sharma & 12 workers are present. Absence of 
applicant in above circumstance shows his voluntarily absence in view of the fact that he had not given any notice to 
the employer till 31.12.2007. He has also not given any substantive reason to show that why he was not allowed to 
work or if he was present then why he did not sign the attendance register. On 6.11.2007 applicant has appeared before 
the respondent No.3 & has taken due payment for the month of July, 2007. There is no record of complaint made to any 
authority against the respondent No.3 about his not permitting the applicant to work on duty place. The above 
circumstances are sufficient to infer that applicant has voluntarily absented himself from the place of duty although no 
adverse action has been taken by respondent No.3 & he has made payment of July, 2007 for the days applicant has 
worked in the month of July, 2007. In calendar year from the date of reference applicant has worked only for 139 days 
& absented himself for 226 days from 20.7.2007 to 3.12.2007. The period of absence of 226 days is due to wilful 
absence of workman & without fault on the part of respondent No.3. Based on above discussion it is clear that applicant 
has not worked for 240 days in a calendar year. As far as the attraction of provision of section 25-F of Industrial 
Dispute Act, 1947 is concerned as the applicant has not worked for the period of 240 days in calendar year from the 
date of reference, provision of section 25-F of Industrial Disputes Act, 1947 Act is not attracted. 

35. As far as the violation of section 25-G & 25-H is concerned applicant has not provided any information in 
statement of claim that who was the last comer in the service who was to go first in case of retrenchment. He has also 
not given name of person junior to him retained in service. Applicant has also not given detail of any person who has 
been appointed by M/s. Gulab Rai & Company subsequent to removal of the applicant. Thus, I am of the view that 
applicant has failed to prove that there is violation of section 25-G & 25-H of Industrial Disputes Act. 

36. It has been argued by learned representative of the applicant that railway should be held responsible for 
termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side Vending’ 
are works of permanent nature which are always available with railway & applicant should be treated as employee of 
railway as principal employer. Learned representative of the applicant has relied on the case reported in 2001 (2) page 
128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against above 

argument it has been argued by learned representative of the railway that applicant has himself admitted that he was 
employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & circumstance, 
contention of the learned representative of the applicant is not sustainable that applicant should be treated as employee 
of railway as principal employer. He has further submitted that case law cited by applicant side is not applicable in the 
present case. He has further argued that there is no evidence of supervision & control of railway on the applicant & his 
working & he is not on the pay roll of the railway, hence, railway is not responsible for the termination of the services 
of the applicant & he has not been terminated by any officer of the railway. Reliance has been placed on para 86 of 





[TOT II-TsFS- 3(ii) ] 


TO TO TOTOT : TOTOl 18, 2017/TOT 29, 1938 


783 


judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai 

Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). It has been argued by learned 

representative of IRCTC that applicant has no cause of action against IRCTC because of he was neither appointed by 
IRCTC nor given any engagement by IRCTC & there is no employer- employee relationship between IRCTC & 
applicant. 

37. Applicant has admitted in cross-examination that he was not given any order of removal from service in writing 
by M/s. Gulabrai & company. This indicates an admission by applicant that he was terminated from service by 
respondent No.3. In statement of claim also in para 6 it has been admitted by applicant that he was removed from 
service by respondent No.3. Perusal of reference order also indicates that conduct of the M/s. Gulabrai & company, a 
contractor of NWR, Jodhpur has been questioned in terminating the services of the applicant. Cross examination of 
witness of IRCTC Sh. Shambhu Sharma, Assistant Manager by applicant reveals nothing favourable to applicant. Sh. 
Shambhu Sharma has alleged that functioning of the IRCTC was merged with railway after the end of existence of 
IRCTC. In above fact & circumstance, the main question to be answered in light of arguments advanced by learned 
representative of both the parties is whether Railway is responsible for the termination of the services of the applicant 
which has been admittedly done by M/s. Gulab Rai & Company. 

38. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh. Even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under :- 

“10. Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

39. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
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Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
running statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under 

“85.Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to be 
under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal, 
payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

40. In the present case, admittedly applicant has been appointed by respondent No.3 & has been an employee fully 
within the control & supervision of the respondent No.3. He was in receipt of pay & emoluments from respondent No.3 
& respondent No. 1 & 2 have no control of any nature disciplinary or otherwise over the applicant, hence, respondent 
No.l & 2 cannot be held responsible for liability of respondent No.3 having exclusive control over the applicant. Out of 
rulings referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of 
the present case. Accordingly, I am of the view that respondent No.3 is responsible for the liabilities, if any, which 
arises out of termination of the services of the applicant & railway has neither terminated the services of the applicant 
nor is responsible for such termination. 

41. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession & canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Company in terminating the services of applicant is justified & legal. There is no violation of provisions of 25-F of 
Industrial Disputes Act in terminating the services of applicant by M/s. Gulabrai & company. 

42. In the result, the reference is answered in affirmative against the applicant workman & it is held that the action of 
the management of Ms. Gulabrai and company. Refreshment Room Contractor, Railway station, Jodhpur ( a contractor 
of North Western Railway, Jodhpur ) in terminating the services of shri Kailash Sharma S/o Shri Jawari Lai Sharma 
w.e.f. 3.12.2007 is legal and justified. It is further held that the applicant Sh. Kailash Sharma is not entitled to any 
relief. Application of the applicant is accordingly dismissed. 

43. Award as above. 


BHARAT PANDEY, Presiding Officer 
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[TOT*. TOf-41012/63/2011-3Ri3TR (TO)-I)] 
TO). TO- faro, TOJTORT SrfTOTOlf) 


New Delhi, the 14th February, 2017 

S.O. 389. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/63/2011-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 29/2012 

Reference No. L-41012/63/2011-IR(B-I) dated: 30.1.2012 

Shri Ghanshyam Sharma 
S/o Shri Chandmal Sharma 
C/o Kot Mohalla, Didwana, 

District Nagore (Rajasthan) 

V/s 

3. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

4. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D Road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P.Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of Sr. Divisional Commercial Manager/ Ms. Gulabrai and 
company, Jodhpur in terminating the services of Shri Ghanshyam Sharma S/o shri Chandmal Sharma 
w.e.f. 08.01.2011 is legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. on 
1.7.1987 & started working since then. The main business of employer contractor was ‘ Train Side vending’ & running 
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the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain cleanliness & 
serve meal at refreshment room to the passengers of the train. He was engaged with train side vending also. According 
to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract with North 
Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has been 
alleged that applicant worked from 1.7.1987 to 7.1.2011 with the respondents & he was terminated from the service of 
the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner and 
Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 

8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Sr. Divisional Commercial Manager, NWR, 
Jodhpur, statements in para 1,3,4, of statement of claim have been denied. Against para 2 it has been alleged that it 
requires no answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by 
Central Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was 
licensee of the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 

15.10.2011 under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable 
to remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No. 1 from 1.7.1987 to 7.1.2011 & has alleged that applicant has never worked 
under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 because 
respondent No. 1 neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No. 1 does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No.l. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 para 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 1.7.1987. Further it has 
been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the company 
to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed by railway 
in which no permanent employments are made because work of the respondent No.l is not a regular business in any 
manner. The business of the company is based only on the contract of the railway which are given time to time & in 
this contract sometimes number of trains are increased or decreased in relation to which railway charges the fee on 
monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of regularising 
the business according to his choice. The work of the respondent No.2 is to run the business according to contract of 
the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & when there is 
no contract there remains no business with the respondent No.2. In above circumstances, regular workmen are not 
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engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on commission 
basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 

9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
1.7.1987 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the contract 
of the respondent No.2 has not been existing continuously from 1.7.1987 to 7.1.2011, hence, there was no continuous 
work, accordingly contention of the applicant is wrong that he had worked continuously. Further it has been alleged 
that applicant was never appointed on regular basis. Based on the quantum of the work of contract & number of trains 
work was taken on daily, monthly & on many occasion commission basis. Applicant too has been absenting from the 
work without prior information for long time & has been working according to his choice on different places in the 
city, hence, allegation of removal of the applicant from the work & termination of his services by respondent No.2 is 
wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about para 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document W-l to W-21 along with 
index which are photocopy of identity card, medical fitness certificate, engagement form, contribution to EPF, 
character certificate & ESI card relating to different period. Beside these documents applicant has filed his affidavit in 
evidence & has been cross-examined by respondent No.l DCM, NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 







788 


THE GAZETTE OF INDIA : FEBRUARY 18, 2017/MAGHA 29, 1938 


[Part II— Sec. 3(ii)] 


18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been filed 
by respondent No. 1 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air 

India Ltd. & Ors.Respondent(s). 

19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of ‘Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 M/s. 
Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 1.7.1987. 
According to statement of claim applicant is in the employemt of respondent No.2 since 1.7.1987 & has worked 
continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross-examination by respondent No.l 
applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any appointment letter in 
writing. He has further alleged that he was paid by company on monthly basis & before making the monthly payment 
company was securing the signature of the applicant on receipt as proof of payment. He has further alleged that he has 
worked from 1.7.1987 to 7.1.2011 & before his removal from the service notice was not given to the applicant. 
Applicant has not been cross-examined by respondent No.2. A close scrutiny of the reply to statement of claim by 
respondent No.2 indicates that although respondent No.2 has denied the working of the applicant since 1.7.1987 but he 
has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting himself without prior 
information & he has been habitually vending the eatables brought from outside market in the train for which 
respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further alleged in para 5 of 
reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. Respondent has not filed 
copy of notice on record. Nature & description of the notice has not been mentioned by the respondent. He has also 
alleged in para 4 of reply that applicant lacks dedication & works against the interest of the company. Documents 
alongwith affidavit in evidence filed by applicant include identity card, medical fitness certificate, engagement form, 
contribution to EPF, character certificate & ESI card relating to different period. All these documents & above noted 
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contentions of the respondent No.2 in his reply to statement of claim are sufficient evidence to indicate that the 
applicant has been in the employment of respondent No.2 before termination of his services. 

24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. Ex-w-1 is the medical fitness certificate dated 1.7.1987 which indicates the date of entry of applicant into 
service of respondent No.2. EX-w-3 is medical fitness certificate issued on 7.1.2010 which is valid till 31.12.2010. EX- 
w-3 indicates that applicant was in the service of respondent No.2 in January, 2010. Ex-w-7 is medical fitness 
certificate issued on 5.1.2011 which is valid till 31.12.2011. Ex-w-7 indicates that applicant was in the employment of 
the respondent No.2 till 7.1.2011. Based on above discussion, available documents & evidence on record I am of the 
view that applicant has served with respondent No. 2 for a period of 240 days immediately preceding the date of his 
termination. Inference u/s 114(1 )(G) of Evidence Act is another aspect existing in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information in claim that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the 
applicant. Thus, I am of the view that applicant has failed to prove that there is violation of section 25-G & 25-H of 
Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of rule 77 & 78 do 
not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with respondent No.l & 
needs no reply. Rule 78 deals with re-employment of retrench workman. There is no evidence that respondent No.2 has 
made any appointment after retrenchment of the applicant, hence, there is no violation of rule 78. In absence of 
evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 
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27. The main question to be answered in light of arguments advanced by learned representative of both the parties 
is whether Railway is responsible for the termination of the services of the applicant which has been admittedly done 
by M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh. Even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under 

“10.Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under 

“85. Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to 
be under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal, 
payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 
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86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession of canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The date of birth of applicant is 17.7.1962 which means that applicant is of the age of above 48 years at the time 
of termination from service & he has been inducted in the service on 1.7.1987 as per statement of claim. Thus, he has 
completed about 23 years & 6 months of service. Applicant has not mentioned in statement of claim that what was his 
salary at the time of entry into the service & at the time of his termination from the service. In above fact & 
circumstance, I am of the view that an award of a lump sum compensation amount of Rs.30500/- to the applicant to be 
paid by respondent No.2 Ms. Gulabrai & Company will be sufficient to meet the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Ghanshyam Sharma S/o Sh. 
Chandmal Sharma w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as 
compensation to the applicant Sh. Ghanshyam Sharma a sum of Rs.30500/- (Thirty Thousand & Five Hundred Only) 
instead & in lieu of his reinstatement in service. The payment shall be made within two months from the date of 
publication of award failing which the applicant shall be entitled to the amount of compensation with 8% simple 
interest per annum. Management of Sr. Divisional Commercial Manager, North West Railway, Jodhpur is not 
responsible for termination of the services of Sh. Ghanshyam Sharma. Application of the applicant is accordingly 
allowed. 

34. Award as above. 

BHARAT PANDEY, Presiding Officer 
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New Delhi, the 14th February, 2017 

S.O. 390. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/64/2011-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 30/2012 

Reference No. L-41012/64/2011-IR(B-I) dated: 30.1.2012 

Shri Hariram Singh 
S/o Shri Roopnarayan Singh 
C/o Near Danchiyo School 
Jalori Gate Ke andor 
Jodhpur (Rajasthan). 

V/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P.Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of Sr. Divisional Commercial Manager/ Ms. Gulabrai and 
company, Jodhpur in terminating the services of Shri Hariram Singh S/o Shri Roopnarayan Singh w.e.f. 
08.01.2011 is legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. on 
4.4.1992 & started working since then. The main business of employer contractor was ‘Train Side vending’ & running 
the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain cleanliness & 
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serve meal at refreshment room to the passengers of the train. He was engaged with train side vending also. According 
to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract with North 
Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has been 
alleged that applicant worked from 4.4.1992 to 7.1.2011 with the respondents & he was terminated from the service of 
the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner and 
Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 
8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Divisional Commercial Manager, NWR, Jodhpur, 
statements in para 1,3,4, of statement of claim have been denied. Against para 2 it has been alleged that it requires no 
answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by Central 
Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was licensee of 
the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 15.10.2011 
under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable to 
remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No. 1 from 4.4.1992 to 7.1.2011 & has alleged that applicant has never worked 
under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 because 
respondent No. 1 neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No. 1 does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No. 1. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 para 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 4.4.1992. Further it has 
been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the company 
to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed by railway 
in which no permanent employments are made because work of the respondent No.l is not a regular business in any 
manner. The business of the company is based only on the contract of the railway which are given time to time & in 
this contract sometimes number of trains are increased or decreased in relation to which railway charges the fee on 
monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of regularising 
the business according to his choice. The work of the respondent No.2 is to run the business according to contract of 
the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & when there is 
no contract there remains no business with the respondent No.2. In above circumstances, regular workmen are not 
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engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on commission 
basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 

9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
4.4.1992 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the contract 
of the respondent No.2 has not been existing continuously from 4.4.1992 to 7.1.2011, hence, there was no continuous 
work, accordingly contention of the applicant is wrong that he had worked continuously. Further it has been alleged 
that applicant was never appointed on regular basis. Based on the quantum of the work of contract & number of trains 
work was taken on daily, monthly & on many occasion commission basis. Applicant too has been absenting from the 
work without prior information for long time & has been working according to his choice on different places in the 
city, hence, allegation of removal of the applicant from the work & termination of his services by respondent No.2 is 
wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about para 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document w-1 to w-16 along with 
index which are photocopy of identity card, character certificate, medical certificate, ESI card for self & family relating 
to different period & information received under Right to Information Act about balance of amount existing in favour 
of applicant in EPF in the Financial year 2010-11. Beside these documents applicant has filed his affidavit in evidence 
& has been cross examined by respondent No.l DCM, NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 
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18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been 
filed by respondent No.l :- 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s). 

19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of ‘Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 M/s. 
Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 4.4.1992. 
According to statement of claim applicant is in the employemt of respondent No.2 since 4.4.1992 & has worked 
continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross examination by respondent No.l 
applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any appointment letter in 
writing. He has further alleged that he was paid by company on monthly basis & before making the monthly payment 
company was securing the signature of the applicant on receipt as proof of payment. He has further alleged that he has 
worked from 4.4.1992 to 7.1.2011 & before his removal from the service notice was not given to the applicant. 
Applicant has not been cross examined by respondent No.2. A close scrutiny of the reply to statement of claim by 
respondent No.2 indicates that although respondent No.2 has denied the working of the applicant since 4.4.1992 but he 
has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting himself without prior 
information & he has been habitually vending the eatables brought from outside market in the train for which 
respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further alleged in para 5 of 
reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. Respondent has not filed 
copy of notice on record. Nature & description of the notice has not been mentioned by the respondent. He has also 
alleged in para 4 of reply that applicant lacks dedication & works against the interest of the company. Documents 
alongwith affidavit in evidence filed by applicant include identity card, character certificate, medical certificate, ESI 
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card for self & family relating to different period & information received under Right to Information Act about balance 
of amount existing in favour of applicant in EPF in the Financial year 2010-11. All these documents & above noted 
contentions of the respondent No.2 in his reply to statement of claim are sufficient evidence to indicate that the 
applicant has been in the employment of respondent No.2 before termination of his services. 

24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. Ex-w-11 medical fitness certificate for calendar year 2009 issued on 23.1.2009 is valid till 31.12.2009 & w- 
12 medical fitness certificate issued on 7.1.2010 is valid till 31.12.2010. These two certificates indicate that applicant 
was in the employment of respondent No.2 in the month of January, 2010. Ex-w-14 medical fitness certificate issued 
on 5.1.2011 is valid 31.12.2011. Ex-w-14 indicates that applicant was in the employment of respondent No. 2 till 
7.1.2011. Based on above discussion, available documents & evidence on record I am of the view that applicant has 
served with respondent No. 2 for a period of 240 days immediately preceding the date of his termination. Inference u/s 
114 (1)(G) of Evidence Act is another aspect existing in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information in claim that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the 
applicant. Thus, I am of the view that applicant has failed to prove that there is violation of section 25-G & 25-H of 
Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of rule 77 & 78 do 
not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with respondent No.l & 
needs no reply. Rule 78 deals with re-employment of retrench workman. There is no evidence that respondent No.2 has 
made any appointment after retrenchment of the applicant, hence, there is no violation of rule 78. In absence of 
evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 
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27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh. Even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under 

“10.Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under 

“85.Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to be 
under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal. 
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payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession & canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The date of birth of applicant is 27.11.1973 which means that applicant is of the age of above 37 years at the time 
of termination from service & he has been inducted in the service on 4.4.1992 as per statement of claim. Thus, he has 
completed about 18 years & 9 months of service. Applicant has not mentioned in statement of claim that what was his 
salary at the time of entry into the service & at the time of his termination from the service. In above fact & 
circumstance, I am of the view that an award of a lump sum compensation amount of Rs.24500/- to the applicant to be 
paid by respondent No.2 will be sufficient to meet the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Hariram Singh S/o Sh. 
Roopnarayan Singh w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as 
compensation to the applicant Sh. Hariram Singh a sum of Rs.24500/- (Twenty Four Thousand Five Hundred Only) 
instead & in lieu of his reinstatement in service. The payment shall be made within two months from the date of 
publication of award failing which the applicant shall be entitled to the amount of compensation with 8% simple 
interest per annum. Management of Sr. Divisional Commercial Manager, North West Railway, Jodhpur is not 
responsible for termination of the services of Sh. Hariram Singh. Application of the applicant is accordingly allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 
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New Delhi, the 14th February, 2017 

S.O. 391. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/03/2012-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 32/2012 

Reference No. L-41012/03/2012-IR(B-I) dated: 03.02.2012 

Shri Ganpat Sharma 
S/o Shri Bhagirathram Sharma 
C/o Vill. Buroch, Post - Aagunta 
District - Nagore (Rajasthan) 

V/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P.Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of North Western Railway, Jodhpur and their contractor M/s.. 
Gulabrai and company in terminating the services of Shri Ganpat Sharma S/o Shri Bhagirathram 
Sharma w.e.f. 08.01.2011 is legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. 
on 22.9.1999 & started working since then. The main business of employer contractor was ‘Train Side vending’ & 
running the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain 
cleanliness & serve meal at refreshment room to the passengers of the train. He was engaged with train side vending 
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also. According to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract 
with North Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has 
been alleged that applicant worked from on 22.9.1999 to 7.1.2011 with the respondents & he was terminated from the 
service of the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner 
and Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 
8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Divisional Commercial Manager, NWR, Jodhpur, 
statements in para 1,3,4, of statement of claim have been denied. Against para 2 it has been alleged that it requires no 
answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by Central 
Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was licensee of 
the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 15.10.2011 
under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable to 
remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No.l from on 22.9.1999 to 7.1.2011 & has alleged that applicant has never 
worked under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 
because respondent No.l neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No. 1 does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No. 1. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 para 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since on 22.9.1999. Further it 
has been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the 
company to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed 
by railway in which no permanent employments are made because work of the respondent No.l is not a regular 
business in any manner. The business of the company is based only on the contract of the railway which are given time 
to time & in this contract sometimes number of trains are increased or decreased in relation to which railway charges 
the fee on monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of 
regularising the business according to his choice. The work of the respondent No.2 is to run the business according to 
contract of the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & 
when there is no contract there remains no business with the respondent No.2. In above circumstances, regular 
workmen are not engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on 
commission basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 



[TOT II-TsFS- 3(ii)] 


TO TO TOTOT : TOTOl 18, 2017/TOT 29, 1938 


801 


9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on on 
22.9.1999 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the 
contract of the respondent No.2 has not been existing continuously from on 22.9.1999 to 7.1.2011, hence, there was 
no continuous work, accordingly contention of the applicant is wrong that he had worked continuously. Further it has 
been alleged that applicant was never appointed on regular basis. Based on the quantum of the work of contract & 
number of trains work was taken on daily, monthly & on many occasion commission basis. Applicant too has been 
absenting from the work without prior information for long time & has been working according to his choice on 
different places in the city, hence, allegation of removal of the applicant from the work & termination of his services by 
respondent No.2 is wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about para 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document W-l to W-17 along with 
index which are photocopy of identity card, statement of EPF, medical certificate & information received under Right 
to information Act in relation to EPF relating to different period. Beside these documents applicant has filed his 
affidavit in evidence & has been cross examined by respondent No.l DCM, NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been filed 
by respondent No.l :- 
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i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air 

India Ltd. & Ors.Respondent(s). 

19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of ‘Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 M/s. 
Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 
22.9.1999. According to statement of claim applicant is in the employment of respondent No.2 since on 22.9.1999 & 
has worked continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross-examination by 
respondent No.l applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any 
appointment letter in writing. He has further alleged that he was paid by company on monthly basis & before making 
the monthly payment company was securing the signature of the applicant on receipt as proof of payment. He has 
further alleged that he has worked from on 22.9.1999 to 7.1.2011 & before his removal from the service notice was not 
given to the applicant. Applicant has not been cross-examined by respondent No.2. A close scrutiny of the reply to 
statement of claim by respondent No.2 indicates that although respondent No.2 has denied the working of the applicant 
since on 22.9.1999 but he has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting 
himself without prior information & he has been habitually vending the eatables brought from outside market in the 
train for which respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further 
alleged in para 5 of reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. 
Respondent has not filed copy of notice on record. Nature & description of the notice has not been mentioned by the 
respondent. He has also alleged in para 4 of reply that applicant lacks dedication & works against the interest of the 
company. Documents alongwith affidavit in evidence filed by applicant include identity card, statement of EPF, 
medical certificate & information received under Right to information Act in relation to EPF relating to different 
period. All these documents & above noted contentions of the respondent No.2 in his reply to statement of claim are 
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sufficient evidence to indicate that the applicant has been in the employment of respondent No.2 before termination of 
his services. 

24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. W-l in medical fitness certificate issued on 22.9.1999 is valid till 21.9.2000 which indicates the entry of 
applicant into the service of respondent No.2 Gulab Rai & Co. W-10 is medical fitness certificate issued on 7.1.2010 
which is valid till 31.12.2010. Document w-10 indicates that the applicant was in the employment of respondent No.2 
in the month of January, 2010. W-ll is medical fitness certificate issued on 5.1.2011 which is valid till 31.12.2011. 
Document w-ll indicates that applicant was in the employment of the respondent No.2 till 7.1.2011. Based on above 
discussion, available documents & evidence on record I am of the view that applicant has served with respondent No. 2 
for a period of 240 days immediately preceding the date of his termination. Inference u/s 114 (1)(G) of Evidence Act is 
another aspect existing in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information in claim that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the 
applicant. Thus, I am of the view that applicant has failed to prove that there is violation of section 25-G & 25-H of 
Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of rule 77 & 78 do 
not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with respondent No.l & 
needs no reply. Rule 78 deals with re-employment of retrench workman. There is no evidence that respondent No.2 has 
made any appointment after retrenchment of the applicant, hence, there is no violation of rule 78. In absence of 
evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 
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27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh. Even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under 

“10.Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under 

“85. Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to be 
under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal. 
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payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession & canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The date of birth of applicant is 19.1.1975 which means that applicant is of the age of above 35 years at the time 
of termination from service & he has been inducted in the service on on 22.9.1999 as per statement of claim. Thus, he 
has completed above 11 years of service. Applicant has not mentioned in statement of claim that what was his salary at 
the time of entry into the service & at the time of his termination from the service. In above fact & circumstance, I am 
of the view that an award of a lump sum compensation amount of Rs. 15000/- to the applicant to be paid by respondent 
No.2 will be sufficient to meet the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Ganpat Sharma S/o Sh. 
Bhagirathram Sharma w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as 
compensation to the applicant Sh. Ganpat Sharma a sum of Rs. 15000/- (Fifteen thousand Only) instead & in lieu of 
his reinstatement in service. The payment shall be made within two months from the date of publication of award 
failing which the applicant shall be entitled to the amount of compensation with 8% simple interest per annum. 
Management of Sr. Divisional Commercial Manager, North West Railway, Jodhpur is not responsible for termination 
of the services of Sh. Ganpat Sharma. Application of the applicant is accordingly allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 
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New Delhi, the 14th February, 2017 

S.O. 392. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/02/2012-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 33/2012 

Reference No. L-41012/02/2012-IR(B-I) dated: 03.02.2012 

Shri Sukha Ram 

S/o Shri Vasnaji, Caste- Gurjar, 

C/o vill. Kharchi, Marwar Junction, 

District - Pali (Rajasthan) 

V/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P. Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of North Western Railway, Jodhpur and their contractor M/s. 
Gulabrai and company in terminating the services of Shri Sukha Ram S/o Shri Vasna Gurjar w.e.f. 
08.01.2011 is legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. in 
the year 1998 ( date not given) & started working since then. The main business of employer contractor was ‘ Train 
Side vending’ & running the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to 
maintain cleanliness & serve meal at refreshment room to the passengers of the train. He was engaged with train side 



[TFT II-^sFS- 3(ii)] 


Trot tt Tm : is, 2017/ttt 29, 1938 


807 


vending also. According to contention of applicant at the time of filing of statement of claim respondent No.2 was on 
contract with North Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. 
Further it has been alleged that applicant worked from the year 1998 ( date not given) to 7.1.2011 with the respondents 
& he was terminated from the service of the respondent on 8.1.2011. His complaint against the termination before the 
Assistant Labour Commissioner and Conciliation Officer (Central), Ajmer failed to secure his reinstatement which 
resulted into above reference for adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 

8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Sr. Divisional Commercial Manager, NWR, 
Jodhpur, statements in para 1,3,4, of statement of claim have been denied. Against para 2 it has been alleged that it 
requires no answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by 
Central Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was 
licensee of the railway administration on contract. Respondent No.2 was permitted to do only Train side Vending’ till 

15.10.2011 under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable 
to remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No.l from the year 1998 ( date not given) to 7.1.2011 & has alleged that 
applicant has never worked under the employment of respondent No.l & respondent No.l never removed him from the 
work on 8.1.2011 because respondent No.l neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No.l does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No. 1. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 para 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 7.11.2002 . It is 
pertinent to note that in statement of claim applicant has alleged that he was appointed in 1998 under respondent No.2 
but he has not given date of appointment, he has not alleged that he was appointed by respondent No.2 on 7.11.2002. 
Further it has been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of 
the company to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate 
fixed by railway in which no permanent employments are made because work of the respondent No.l is not a regular 
business in any manner. The business of the company is based only on the contract of the railway which are given time 
to time & in this contract sometimes number of trains are increased or decreased in relation to which railway charges 
the fee on monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of 
regularising the business according to his choice. The work of the respondent No.2 is to run the business according to 
contract of the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & 
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when there is no contract there remains no business with the respondent No.2. In above circumstances, regular 
workmen are not engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on 
commission basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 

9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
7.11.2002 or anytime thereafter & has not worked continuously till 7.1.2011. It is pertinent to note that in statement of 
claim applicant has alleged that he was appointed in 1998 under respondent No.2 but he has not given date of 
appointment. Further it has been alleged that the contract of the respondent No.2 has not been existing continuously 
from the time of appointment of applicant to 7.1.2011, hence, there was no continuous work, accordingly contention of 
the applicant is wrong that he had worked continuously. Further it has been alleged that applicant was never appointed 
on regular basis. Based on the quantum of the work of contract & number of trains work was taken on daily, monthly & 
on many occasion commission basis. Applicant too has been absenting from the work without prior information for 
long time & has been working according to his choice on different places in the city, hence, allegation of removal of 
the applicant from the work & termination of his services by respondent No.2 is wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about para 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document w-1 to w-7 along with 
index which are photocopy of identity card & medical certificate & statement of EPF contribution relating to different 
period. Beside these documents applicant has filed his affidavit in evidence & has been cross examined by respondent 
No. 1 DCM, NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 
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18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been 
filed by respondent No.l :- 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s). 

19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of ‘Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 M/s. 
Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of his appointment on 
7.11.2002 or since 1998. According to statement of claim applicant is in the employemt of respondent No.2 since 1998 
& has worked continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross examination by 
respondent No.l applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any 
appointment letter in writing. He has further alleged that he was paid by company on monthly basis & before making 
the monthly payment company was securing the signature of the applicant on receipt as proof of payment. He has 
further alleged that he has worked since 1998 to 7.1.2011 & before his removal from the service notice was not given 
to the applicant. Applicant has not been cross examined by respondent No.2. A close scrutiny of the reply to statement 
of claim by respondent No.2 indicates that although respondent No.2 has denied the working of the applicant since 
1998 or 7.11.2002 but he has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting 
himself without prior information & he has been habitually vending the eatables brought from outside market in the 
train for which respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further 
alleged in para 5 of reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. 
Respondent has not filed copy of notice on record. Nature & description of the notice has not been mentioned by the 
respondent. He has also alleged in para 4 of reply that applicant lacks dedication & works against the interest of the 
company. Documents alongwith affidavit in evidence filed by applicant include identity card, medical certificate & 
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statement of EPF contribution relating to different period. All these documents & above noted contentions of the 
respondent No.2 in his reply to statement of claim are sufficient evidence to indicate that the applicant has been in the 
employment of respondent No.2 before termination of his services. 

24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. W-8 medical fitness certificate issued on 3.1.2009 is valid till 31.12.2009 & w-9 medical fitness certificate 
issued on 7.1.2010 is valid till 31.12.2010. This two documents indicates that applicant was in employment of the 
respondent No.2 in the month of January, 2010. Ex-w-10 is medical fitness certificate issued on 5.1.2011 which is valid 
till 31.12.2011. This indicates that applicant was in the employment of respondent No. 2 till 7.1.2011. Based on above 
discussion, available documents & evidence on record I am of the view that applicant has served with respondent No. 2 
for a period of 240 days immediately preceding the date of his termination. Inference u/s 114 (1)(G) of Evidence Act is 
another aspect existing in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information in claim that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the 
applicant. Thus, I am of the view that applicant has failed to prove that there is violation of section 25-G & 25-H of 
Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of rule 77 & 78 do 
not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with respondent No.l & 
needs no reply. Rule 78 deals with re-employment of retrench workman. There is no evidence that respondent No.2 has 
made any appointment after retrenchment of the applicant, hence, there is no violation of rule 78. In absence of 
evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 
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27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh. Even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under 

“10.Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under 

“85.Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to be 
under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal. 
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payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession of canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The date of birth of applicant is 209.1970 which means that applicant is of the age of above 40 years at the time 
of termination from service & he has been inducted in the service in the year 1998 ( date not given) as per statement of 
claim. Thus, he has completed about 12 years of service. Applicant has not mentioned in statement of claim that what 
was his salary at the time of entry into the service & at the time of his termination from the service. In above fact & 
circumstance, I am of the view that an award of a lump sum compensation amount of Rs. 16500/- to the applicant to be 
paid by respondent No.2 will be sufficient to meet the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Sukha Ram S/o Sh. Vasna 
Gurjar w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as compensation to 
the applicant Sh. Sukha Ram a sum of Rs. 16500/- (Sixteen Thousand & Five Hundred Only) instead & in lieu of his 
reinstatement in service. The payment shall be made within two months from the date of publication of award failing 
which the applicant shall be entitled to the amount of compensation with 8% simple interest per annum. Management 
of Sr. Divisional Commercial Manager, North West Railway, Jodhpur is not responsible for termination of the services 
of Sh. Sukha Ram. Application of the applicant is accordingly allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 
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[77. tTO _ 41012/01/2012-3T1^3TR (TO)-I)] 
TO). RE. fRTO, STREET STfETOE) 


New Delhi, the 14th February, 2017 

S.O. 393. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/01/2012-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 34/2012 

Reference No. L-41012/01/2012-IR(B-I) dated: 03.02.2012 

Shri Moti Lai 

S/o Shri Kuna Ramji, Caste Rao, 

C/o Gangunda, Tehsil- Sojat, 

District - Pali (Rajasthan) 

V/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P. Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of North Western Railway, Jodhpur and their contractor M/s. 
Gulabrai and company in terminating the services of Shri Moti lal S/o Shri Kuna w.e.f. 08.01.2011 is 
legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. on 
7.8.2006 & started working since then. The main business of employer contractor was ‘ Train Side vending’ & 
running the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain 
cleanliness & serve meal at refreshment room to the passengers of the train. He was engaged with train side vending 
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also. According to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract 
with North Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has 
been alleged that applicant worked from 7.8.2006 to 7.1.2011 with the respondents & he was terminated from the 
service of the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner 
and Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 

8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Sr. Divisional Commercial Manager, NWR, 
Jodhpur, statements in paras 1, 3, 4, of statement of claim have been denied. Against para 2 it has been alleged that it 
requires no answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by 
Central Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was 
licensee of the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 

15.10.2011 under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable 
to remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No.l from 7.8.2006 to 7.1.2011 & has alleged that applicant has never worked 
under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 because 
respondent No. 1 neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No. 1 does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No. 1. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 paras 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 7.8.2006. Further it has 
been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the company 
to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed by railway 
in which no permanent employments are made because work of the respondent No.l is not a regular business in any 
manner. The business of the company is based only on the contract of the railway which are given time to time & in 
this contract sometimes number of trains are increased or decreased in relation to which railway charges the fee on 
monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of regularising 
the business according to his choice. The work of the respondent No.2 is to run the business according to contract of 
the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & when there is 
no contract there remains no business with the respondent No.2. In above circumstances, regular workmen are not 
engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on commission 
basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 
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9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
7.8.2006 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the 
contract of the respondent No.2 has not been existing continuously from 7.8.2006 to 7.1.2011, hence, there was no 
continuous work, accordingly contention of the applicant is wrong that he had worked continuously. Further it has 
been alleged that applicant was never appointed on regular basis. Based on the quantum of the work of contract & 
number of trains work was taken on daily, monthly & on many occasion commission basis. Applicant too has been 
absenting from the work without prior information for long time & has been working according to his choice on 
different places in the city, hence, allegation of removal of the applicant from the work & termination of his services by 
respondent No.2 is wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about paras 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document W-l to W-4 along with 
index which are photocopy of medical fitness certificate relating to different period. Beside these documents applicant 
has filed his affidavit in evidence & has been cross examined by respondent No.l DCM, NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been filed 
by respondent No.l :- 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s). 
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19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of ‘Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 M/s. 
Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 7.8.2006. 
According to statement of claim applicant is in the employemt of respondent No.2 since 7.8.2006 & has worked 
continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross-examination by respondent No.l 
applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any appointment letter in 
writing. He has further alleged that he was paid by company on monthly basis & before making the monthly payment 
company was securing the signature of the applicant on receipt as proof of payment. He has further alleged that he has 
worked from 7.8.2006 to 7.1.2011 & before his removal from the service notice was not given to the applicant. 
Applicant has not been cross-examined by respondent No.2. A close scrutiny of the reply to statement of claim by 
respondent No.2 indicates that although respondent No.2 has denied the working of the applicant since 7.8.2006 but he 
has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting himself without prior 
information & he has been habitually vending the eatables brought from outside market in the train for which 
respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further alleged in para 5 of 
reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. Respondent has not filed 
copy of notice on record. Nature & description of the notice has not been mentioned by the respondent. He has also 
alleged in para 4 of reply that applicant lacks dedication & works against the interest of the company. Documents 
alongwith affidavit in evidence filed by applicant relates to medical fitness certificate for different calendar years. All 
these documents & above noted contentions of the respondent No.2 in his reply to statement of claim are sufficient 
evidence to indicate that the applicant has been in the employment of respondent No.2 before termination of his 


services. 
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24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. W-2 medical fitness certificate has been issued on 3.1.2009 which is valid till 31.12.2009 & W-3 medical 
fitness certificate issued on 11.1.2010 is valid till 31.12.2010. These both documents indicate that applicant was in 
employment of the service of the respondent No.2 during January, 2010. W-4 medical fitness certificate has been 
issued on 5.1.2011 which is valid till 31.12.2011.w-4 medical fitness certificate indicates that applicant was in the 
employment of respondent No.2 till date of termination on 7.1.2011. Based on above discussion, available documents 
& evidence on record I am of the view that applicant has served with respondent No. 2 for a period of 240 days 
immediately preceding the date of his termination. Inference u/s 114 (1)(G) of Evidence Act is another aspect existing 
in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information in claim that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the 
applicant. Thus, I am of the view that applicant has failed to prove that there is violation of section 25-G & 25-H of 
Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of rule 77 & 78 do 
not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with respondent No.l & 
needs no reply. Rule 78 deals with re-employment of retrench workman. There is no evidence that respondent No.2 has 
made any appointment after retrenchment of the applicant, hence, there is no violation of rule 78. In absence of 
evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 









818 


THE GA ZE TTE OF INDIA : FEBRUARY 18, 2017/MAGHA 29, 1938 


[Part II— Sec. 3(ii)] 


27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh. Even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under :- 

“10.Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under :- 

“85. Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to be 
under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal. 
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payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession of canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The date of birth of applicant is not available on record. According to medical fitness certificate the age of the 
applicant on date of termination on 8.1.2011 is about 33 years & he has been inducted in the service on 7.8.2006 as per 
statement of claim. Thus, he has completed about 04years & 5 months of service. Applicant has not mentioned in 
statement of claim that what was his salary at the time of entry into the service & at the time of his termination from the 
service. In above fact & circumstance, I am of the view that an award of a lump sum compensation amount of 
Rs.7000/- to the applicant to be paid by respondent No.2 will be sufficient to meet the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Moti Lai S/o Sh. Kuna w.e.f. 
8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as compensation to the applicant 
Sh. Moti Lai a sum of Rs.7000/- (Seven Thousand Only) instead & in lieu of his reinstatement in service. The 
payment shall be made within two months from the date of publication of award failing which the applicant shall be 
entitled to the amount of compensation with 8% simple interest per annum. Management of Sr. Divisional Commercial 
Manager, North West Railway, Jodhpur is not responsible for termination of the services of Sh. Moti Lai. Application 
of the applicant is accordingly allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 
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New Delhi, the 14th February, 2017 

S.O. 394. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/15/2012-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 44/2012 

Reference No. L-41012/15/2012-IR(B-I) dated: 20.03.2012 

Shri Baldev Raj Choudhary 
S/o Shri Parturam 
R/o Vill- Kalijan, Post: Lily 
Tehsil- Kangra, District - Kangra 
(Himachal Pradesh), Kangra - 176056. 

V/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P. Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of North western Railway, Jodhpur and their contractor M/s. 
Gulabrai and company in terminating the services of Shri Baldev Raj Chaudhary w.e.f. 08.01.2011, is 
legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. on 
4.6.1984 & started working since then. The main business of employer contractor was ‘ Train Side vending’ & running 
the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain cleanliness & 
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serve meal at refreshment room to the passengers of the train. He was engaged with train side vending also. According 
to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract with North 
Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has been 
alleged that applicant worked from 4.6.1984 to 7.1.2011 with the respondents & he was terminated from the service of 
the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner and 
Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 
8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Divisional Commercial Manager, NWR, Jodhpur, 
statements in para 1,3,4, of statement of claim have been denied. Against para 2 it has been alleged that it requires no 
answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by Central 
Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was licensee of 
the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 15.10.2011 
under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable to 
remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No.l from 4.6.1984 to 7.1.2011 & has alleged that applicant has never worked 
under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 because 
respondent No. 1 neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No. 1 does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No. 1. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 para 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 4.6.1984. Further it has 
been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the company is 
to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed by railway 
in which no permanent employments are made because work of the respondent No.l is not a regular business in any 
manner. The business of the company is based only on the contract of the railway which are given time to time & in 
this contract sometimes number of trains are increased or decreased in relation to which railway charges the fee on 
monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of regularising 
the business according to his choice. The work of the respondent No.2 is to run the business according to contract of 
the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & when there is 
no contract there remains no business with the respondent No.2. In above circumstances, regular workmen are not 
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engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on commission 
basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 

9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
4.6.1984 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the contract 
of the respondent No.2 has not been existing continuously from 4.6.1984 to 7.1.2011, hence, there was no continuous 
work, accordingly contention of the applicant is wrong that he had worked continuously. Further it has been alleged 
that applicant was never appointed on regular basis. Based on the quantum of the work of contract & number of trains 
work was taken on daily, monthly & on many occasion commission basis. Applicant too has been absenting from the 
work without prior information for long time & has been working according to his choice on different places in the 
city, hence, allegation of removal of the applicant from the work & termination of his services by respondent No.2 is 
wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about para 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document w-1 to w-6 along with 
index which are photocopy of identity card, character certificate & medical certificate relating to different period. 
Beside these documents applicant has filed his affidavit in evidence & has been cross examined by respondent No.l 
DCM, NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 
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18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been filed 
by respondent No. 1 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s). 

19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of ‘Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 M/s. 
Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 4.6.1984. 
According to statement of claim applicant is in the employemt of respondent No.2 since 4.6.1984 & has worked 
continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross-examination by respondent No.l 
applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any appointment letter in 
writing. He has further alleged that he was paid by company on monthly basis & before making the monthly payment 
company was securing the signature of the applicant on receipt as proof of payment. He has further alleged that he has 
worked from 4.6.1984 to 7.1.2011 & before his removal from the service notice was not given to the applicant. 
Applicant has not been cross-examined by respondent No.2. A close scrutiny of the reply to statement of claim by 
respondent No.2 indicates that although respondent No.2 has denied the working of the applicant since 4.6.1984 but he 
has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting himself without prior 
information & he has been habitually vending the eatables brought from outside market in the train for which 
respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further alleged in para 5 of 
reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. Respondent has not filed 
copy of notice on record. Nature & description of the notice has not been mentioned by the respondent. He has also 
alleged in para 4 of reply that applicant lacks dedication & works against the interest of the company. Documents 
alongwith affidavit in evidence filed by applicant include identity card, Character Certificate issued by Gulabrai & Co 
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& Medical Examination certificate. All these documents & above noted contentions of the respondent No.2 in his reply 
to statement of claim are sufficient evidence to indicate that the applicant has been in the employment of respondent 
No.2 before termination of his services. 

24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. W-5, medical certificate for calendar year 2010 issued by Railway Doctor to applicant dated 7.1.2010 
acknowledges that applicant was in the service of the company on 7.1.2010. This document indicates that applicant was 
in employment of the respondent No. 2 in the month of January, 2010. Exhibit w-6 provides information about the fact 
that applicant was medically examined on 5.1.2011 & found fit. Validity of this medical certificate is till 31.12.2011. 
This indicates that applicant was in the employment of the respondent No.2 till 7.1.2011. Based on above discussion, 
available documents & evidence on record I am of the view that applicant has served with respondent No. 2 for a 
period of 240 days immediately preceding the date of his termination. Inference u/s 114 (1)(G) of Evidence Act is 
another aspect existing in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the applicant. Thus, 
I am of the view that applicant has failed to adduce evidence to prove that there is violation of section 25-G & 25-H of 
Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of rule 77 & 78 do 
not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with respondent No.l & 
needs no reply. Rule 78 deals with re-employment of retrenched workman. There is no evidence that respondent No.2 
has made any appointment after retrenchment of the applicant, hence, there is no violation of rule 78. In absence of 
evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 
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27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under 

“10.Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd,, respondent No.l & the Hotel 
Corporation of India Ltd. respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under 

“85. Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to 
be under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal. 
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payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession & canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The date of birth of applicant is April, 1962 which means that applicant is of the age of above 48 years at the time 
of termination from service & he has been inducted in the service on 4.6.1984 as per statement of claim. Thus, he has 
completed about 26 & 7 months of service. Applicant has not mentioned in statement of claim that what was his salary 
at the time of entry into the service & at the time of his termination from the service. In above fact & circumstance, I 
am of the view that an award of a lump sum compensation amount of Rs.34,000/- to the applicant to be paid by 
respondent No.2 will be sufficient to meet the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the 
action of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Baldev Raj Choudhary 
S/o Sh. Parturam w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as 
compensation to the applicant Sh. Baldev Raj Choudhary a sum of Rs.34000/- (Thirty Four Thousand) instead & in 
lieu of his reinstatement in service. The payment shall be made within two months from the date of publication of 
award failing which the applicant shall be entitled to the amount of compensation with 8% simple interest per annum. 
Management of North Western Railway, Jodhpur is not responsible for termination of services of Sh. Baldev Raj 
Choudhary. Application of the applicant is accordingly allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 
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[77. tTO _ 41012/10/2012-3T1^3TR (TO)-I)] 
TO). R7T. fRTO, 3PJTOT STfRTOlfl 


New Delhi, the 14th February, 2017 

S.O. 395. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/10/2012-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 46/2012 

Reference No. L-41012/10/2012-IR(B-I) dated: 14.03.2012 

Shri Shankar 

S/o Shri Ramchandra Jaaat 
C/o R.M.V. Baytu, Bhimji, 

Tehsil Baytu, District: Badmer (Rajasthan) 

Rajasthan. 

V/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P. Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of Sr. Divisional Commercial Manager/ Ms. Gulabrai and 
company, Jodhpur in terminating the services of Shri Shankar S/o Shri Ramchandra Jaat w.e.f. 
08.01.2011 is legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. on 
7.6.2008 & started working since then. The main business of employer contractor was ‘ Train Side vending’ & 
running the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain 
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cleanliness & serve meal at refreshment room to the passengers of the train. He was engaged with train side vending 
also. According to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract 
with North Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has 
been alleged that applicant worked from 7.6.2008 to 7.1.2011 with the respondents & he was terminated from the 
service of the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner 
and Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 
8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Divisional Commercial Manager, NWR, Jodhpur, 
statements in para 1,3,4, of statement of claim have been denied. Against para 2 it has been alleged that it requires no 
answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by Central 
Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was licensee of 
the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 15.10.2011 
under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable to 
remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No. 1 from 7.6.2008 to 7.1.2011 & has alleged that applicant has never worked 
under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 because 
respondent No. 1 neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No. 1 does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No. 1. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 para 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 7.6.2008. Further it has 
been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the company is 
to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed by railway 
in which no permanent employments are made because work of the respondent No.l is not a regular business in any 
manner. The business of the company is based only on the contract of the railway which are given time to time & in 
this contract sometimes number of trains are increased or decreased in relation to which railway charges the fee on 
monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of regularising 
the business according to his choice. The work of the respondent No.2 is to run the business according to contract of 
the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & when there is 
no contract there remains no business with the respondent No.2. In above circumstances, regular workmen are not 
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engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on commission 
basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 

9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
7.6.2008 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the 
contract of the respondent No.2 has not been existing continuously from 7.6.2008 to 7.1.2011, hence, there was no 
continuous work, accordingly contention of the applicant is wrong that he had worked continuously. Further it has 
been alleged that applicant was never appointed on regular basis. Based on the quantum of the work of contract & 
number of trains work was taken on daily, monthly & on many occasion commission basis. Applicant too has been 
absenting from the work without prior information for long time & has been working according to his choice on 
different places in the city, hence, allegation of removal of the applicant from the work & termination of his services by 
respondent No.2 is wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about para 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document w-1 to w-5 along with 
index which are photocopy of identity card & medical examination certificate relating to different period. Beside these 
documents applicant has filed his affidavit in evidence & has been cross examined by respondent No. 1 DCM, NWR, 
Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 
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18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been filed 
by respondent No. 1 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air 

India Ltd. & Ors.Respondent(s). 

19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 M/s. 
Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 7.6.2008 
. According to statement of claim applicant is in the employmentt of respondent No.2 since 7.6.2008 & has worked 
continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross examination by respondent No.l 
applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any appointment letter in 
writing. He has further alleged that he was paid by company on monthly basis & before making the monthly payment 
company was securing the signature of the applicant on receipt as proof of payment. He has further alleged that he has 
worked from 7.6.2008 to 7.1.2011 & before his removal from the service notice was not given to the applicant. 
Applicant has not been cross examined by respondent No.2. A close scrutiny of the reply to statement of claim by 
respondent No.2 indicates that although respondent No.2 has denied the working of the applicant since 7.6.2008 but he 
has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting himself without prior 
information & he has been habitually vending the eatables brought from outside market in the train for which 
respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further alleged in para 5 of 
reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. Respondent has not filed 
copy of notice on record. Nature & description of the notice has not been mentioned by the respondent. He has also 
alleged in para 4 of reply that applicant lacks dedication & works against the interest of the company. Documents 
alongwith affidavit in evidence filed by applicant include identity card & medical examination certificates. All these 
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documents & above noted contentions of the respondent No.2 in his reply to statement of claim are sufficient evidence 
to indicate that the applicant has been in the employment of respondent No.2 before termination of his services. 

24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. Ex-w-3 medical examination certificate dated 3.1.2009 is valid till 31.12.2009 & Ex-w-4 identity card is valid 
till 31.12.2010. These two documents indicate that applicant was in employment of the respondent No.2 in the month 
of January, 2010 for the purpose of counting continuous service in the calendar year with reference to date of 
termination on 8.1.2011. Ex-w-5 is medical fitness certificate issued on 5.1.2011 which is valid till 31.12.2011. This 
document indicates that applicant was in employment of the respondent No. 2 till 7.1.2011. Based on above 
discussion, available documents & evidence on record I am of the view that applicant has served with respondent No. 2 
for a period of 240 days immediately preceding the date of his termination. Inference u/s 114 (1)(G) of Evidence Act is 
another aspect existing in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the applicant. Thus, 
I am of the view that applicant has failed to adduce evidence to prove that there is violation of section 25-G & 25-H of 
Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of rule 77 & 78 do 
not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with respondent No.l & 
needs no reply. Rule 78 deals with re-employment of retrenched workman. There is no evidence that respondent No.2 
has made any appointment after retrenchment of the applicant, hence, there is no violation of rule 78. In absence of 
evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 
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27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under 

“10.Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under 

“85. Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to 
be under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal. 
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payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession & canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The age of the applicant at the time of termination of his service on 8.1.2011 is about 40 years & he has been 
inducted in the service on 7.6.2008 as per statement of claim. Thus, he has completed about 03 years & 7 months of 
service. Applicant has not mentioned in statement of claim that what was his salary at the time of entry into the service 
& at the time of his termination from the service. In above fact & circumstances, I am of the view that an award of a 
lump sum compensation amount of Rs.7000/- to the applicant to be paid by respondent No.2 will be sufficient to meet 
the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Shankar S/o Sh. Ramchandra 
Jaat w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as compensation to the 
applicant Sh. Shankar a sum of Rs.7000/- (Seven Thousand Only) instead & in lieu of his reinstatement in service. The 
payment shall be made within two months from the date of publication of award failing which the applicant shall be 
entitled to the amount of compensation with 8% simple interest per annum. Management of Sr. Divisional Commercial 
Manager, North West Railway, Jodhpur is not responsible for termination of the services of Sh. Shankar. Application 
of the applicant is accordingly allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 
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New Delhi, the 14th February, 2017 

S.O. 396. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/09/2012-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 52/2012 

Reference No. L-41012/09/2012-IR(B-I) dated: 23.03.2012 

Shri Bala Ram 

S/o Shri Ramchandra Ji Jaat 

R/o R.M.V., Bayatu, Bhimji, 

Tehsil Bayatu, District: Badmer (Rajasthan). 

V/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D Road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P. Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of North Western Railway, Jodhpur and their contractor M/s. 
Gulabrai and company in terminating the services of Shri Bala Ram S/o Shri Ramchandra Ji w.e.f. 
08.01.2011 is legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. on 
7.6.2008 & started working since then. The main business of employer contractor was ‘ Train Side vending’ & running 
the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain cleanliness & 
serve meal at refreshment room to the passengers of the train. He was engaged with train side vending also. According 
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to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract with North 
Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has been 
alleged that applicant worked from 7.6.2008 to 7.1.2011 with the respondents & he was terminated from the service of 
the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner and 
Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 
8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Divisional Commercial Manager, NWR, Jodhpur, 
statements in paras 1, 3, 4, of statement of claim have been denied. Against para 2 it has been alleged that it requires 
no answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by Central 
Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was licensee of 
the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 15.10.2011 
under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable to 
remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No.l from 7.6.2008 to 7.1.2011 & has alleged that applicant has never worked 
under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 because 
respondent No.l neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No.l does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No. 1. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 paras 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that paras 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 7.6.2008. Further it has 
been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the company is 
to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed by railway 
in which no permanent employments are made because work of the respondent No.l is not a regular business in any 
manner. The business of the company is based only on the contract of the railway which are given time to time & in 
this contract sometimes number of trains are increased or decreased in relation to which railway charges the fee on 
monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of regularising 
the business according to his choice. The work of the respondent No.2 is to run the business according to contract of 
the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & when there is 
no contract there remains no business with the respondent No.2. In above circumstances, regular workmen are not 
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engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on commission 
basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 

9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
7.6.2008 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the contract 
of the respondent No.2 has not been existing continuously from 7.6.2008 to 7.1.2011, hence, there was no continuous 
work, accordingly contention of the applicant is wrong that he had worked continuously. Further it has been alleged 
that applicant was never appointed on regular basis. Based on the quantum of the work of contract & number of trains 
work was taken on daily, monthly & on many occasion commission basis. Applicant too has been absenting from the 
work without prior information for long time & has been working according to his choice on different places in the 
city, hence, allegation of removal of the applicant from the work & termination of his services by respondent No.2 is 
wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about paras 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document W-l to W-5 along with 
index which are photocopy of medical fitness certificate & identity card relating to different period. Beside these 
documents applicant has filed his affidavit in evidence & has been cross-examined by respondent No.l Sr. DCM, 
NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 
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18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been 
filed by respondent No.l :- 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s). 

19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of ‘Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 M/s. 
Gulabrai & Company to submit to the court document relating to vacation of premises of Railway which was 
unsuccessful due to resistance of learned representative of applicant on the ground that due to ex-parte proceeding 
respondent No.2 is not entitled to file the papers. Against this, it has been argued by learned representative of the 
applicant that notice of the argument should not be taken by the tribunal because no evidence has been adduced by 
respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross-examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 7.6.2008. 
According to statement of claim applicant is in the employemt of respondent No.2 since 7.6.2008 & has worked 
continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross-examination by respondent No.l 
applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any appointment letter in 
writing. He has further alleged that he was paid by company on monthly basis & before making the monthly payment 
company was securing the signature of the applicant on receipt as proof of payment. He has further alleged that he has 
worked from 7.6.2008 to 7.1.2011 & before his removal from the service notice was not given to the applicant. 
Applicant has not been cross-examined by respondent No.2. A close scrutiny of the reply to statement of claim by 
respondent No.2 indicates that although respondent No.2 has denied the working of the applicant since 7.6.2008 but he 
has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting himself without prior 
information & he has been habitually vending the eatables brought from outside market in the train for which 
respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further alleged in para 5 of 
reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. Respondent has not filed 
copy of notice on record. Nature & description of the notice has not been mentioned by the respondent. He has also 
alleged in para 4 of reply that applicant lacks dedication & works against the interest of the company. Documents 
alongwith affidavit in evidence filed by applicant include identity card & medical fitness certificate. All these 
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documents & above noted contentions of the respondent No.2 in his reply to statement of claim are sufficient evidence 
to indicate that the applicant has been in the employment of respondent No.2 before termination of his services. 

24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. Ex-w-4 is medical fitness certificate issued by Railway doctor in favour of applicant on 11.1.2010 which is 
valid till 31.12.2010. This documents indicates that applicant was in the service of respondent No.2 Ms. Gulab Rai & 
Company in the month of January, 2010. Identity card Ex-W-3 has been issued by Ms. Gulab Rai & Company which is 
valid till 31.12.2010. Date of issue has not given in Ex-3. Ex-w-2 is identity card valid till 31.12.2009. Ex-W-5 is 
medical certificate issued in favour of applicant on 5.1.2011 which is valid till 31.12.2011. Document Ex-W-5 indicates 
that applicant was in the employment of the respondent No.2 till 7.1.2011. Based on above discussion, available 
documents & evidence on record I am of the view that applicant has served with respondent No. 2 for a period of 240 
days immediately preceding the date of his termination. Inference u/s 114 (1)(G) of Evidence Act is another aspect 
existing in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the applicant. Thus, 
I am of the view that applicant has failed to adduce evidence to prove that there is violation of section 25-G & 25-H of 
Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of rule 77 & 78 do 
not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with respondent No.l & 
needs no reply. Rule 78 deals with re-employment of retrenched workman. There is no evidence that respondent No.2 
has made any appointment after retrenchment of the applicant, hence, there is no violation of rule 78. In absence of 
evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 
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27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 

28. In 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under 

“10. Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under 

“85. Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to be 
under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal. 
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payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession & canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The age of the applicant at the time of termination of his service on 8.1.2011 is about 41 years & he has been 
inducted in the service on 7.6.2008 as per statement of claim. Thus, he has completed about 3 years & 7 months of 
service. Applicant has not mentioned in statement of claim that what was his salary at the time of entry into the service 
& at the time of his termination from the service. In above fact & circumstance, I am of the view that an award of a 
lump sum compensation amount of Rs.7000/- to the applicant to be paid by respondent No.2 will be sufficient to meet 
the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Bala Ram S/o Sh. Ramchandra 
Ji w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as compensation to the 
applicant Sh. Bala Ram a sum of Rs.7000/- (Seven Thousand Only) instead & in lieu of his reinstatement in service. 
The payment shall be made within two months from the date of publication of award failing which the applicant shall 
be entitled to the amount of compensation with 8% simple interest per annum. Management of North Western Railway, 
Jodhpur is not responsible for termination of the services of Sh. Bala Ram. Application of the applicant is accordingly 
allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 
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[77. ERf-41012/1 1/2012-3T1^3TR (TO)-!)] 
TO). RE. fRTO, STREET STfRTOlfl 


New Delhi, the 14th February, 2017 

S.O. 397. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North West 
Railway and their workmen, received by the Central Government on 14.02.2017. 

[No. L-41012/11/2012-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 57/2012 

Reference No. L-41012/11/2012-IR(B-I) dated: 22.03.2012 

Shri Om Prakash Sharma 

S/o Shri Bhagawat Dutt Sharma 

R/o In Nagori Gate, Jodhpur (Rajasthan) 

V/s 

1. Sr. Divisional Commercial Manager 
North West Railway 

Jodhpur. 

2. Ms. Gulabrai and Company 
Railway cattering contractor 
Office Flat No.l 1, Akashdeep 
Apartment,Teesri D road, 

Sardarpura, Jodhpur. 

Present: 

For the Applicant : Sh. Kunal Rawat, Adv. 

For the Non-applicant Railway : Sh. L.P. Singhal, Adv. 

For non-applicant Ms.Gulabrai & Company : Ex-parte/Sh. K.K.Paliwal, Manager 

AWARD 

27.5.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:- 

“Whether the action of the management of North western Railway, Jodhpur and their contractor M/s. 
Gulabrai and company in terminating the services of Shri Om Prakash Sharma S/o Shri Bhagawat Dutt 
Sharma w.e.f. 08.01.2011, is legal and justified? To what relief the workman is entitled?” 

2. Briefly fact of the case is that applicant workman was employed under respondent No.2 M/s. Gulab Rai & Co. on 
22.1.1996 & started working since then. The main business of employer contractor was ‘ Train Side vending’ & 
running the railway refreshment room at Jodhpur Railway Station. The work of the applicant was to maintain 
cleanliness & serve meal at refreshment room to the passengers of the train. He was engaged with train side vending 
also. According to contention of applicant at the time of filing of statement of claim respondent No.2 was on contract 
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with North Western Railway, hence, provision of Industrial Dispute Act are applicable to the respondent. Further it has 
been alleged that applicant worked from 22.1.1996 to 7.1.2011 with the respondents & he was terminated from the 
service of the respondent on 8.1.2011. His complaint against the termination before the Assistant Labour Commissioner 
and Conciliation Officer (Central), Ajmer failed to secure his reinstatement which resulted into above reference for 
adjudication. 

3. Further it has been alleged by applicant workman in para 6(a) that there was complete control & supervision of 
respondent employer over the work of the workman & the applicant was working according to orders & directions of 
the respondent officers. He was working for eight hours daily & paid on monthly basis. The nature of his work was of 
continuing nature & facility of ESI & PF was available to him from the respondent. Applicant has worked for more 
than 240 days with respondent prior to his removal from service. Applicant has further said that his removal from 
service by respondent is in violation of section 25-F , 25-G , 25-H of Industrial Disputes Act, 1947 & Rule 77 & 78 of 
The Industrial Disputes (Central) Rules, 1957. 

4. In para 6 of statement of claim applicant has alleged that neither any notice or pay in lieu of notice was given to 
him nor any seniority list was prepared. The nature of work performed by him was of permanent character & 
respondent still needs the workmen to perform the work which was carried out by the applicant. Applicant has been 
victim of unfair labour practice & to escape from the regularisation of the services of applicant respondent has 
terminated him from service without conducting any domestic enquiry. Services of the applicant has been terminated in 
violation of Article 39-D & 21 of Indian Constitution. Applicant has prayed to declare the order of termination dated 
8.1.2011 as void & illegal & order the reinstatement of the applicant with back wages & continuity in service. 

5. In para wise reply to statement of claim by Respondent No.l, Divisional Commercial Manager, NWR, Jodhpur, 
statements in para 1,3,4, of statement of claim have been denied. Against para 2 it has been alleged that it requires no 
answer & against para 5 it has been alleged that there is no dispute about the term of reference referred by Central 
Government for adjudication. Further it has been alleged that respondent No.2 M/s. Gulab Rai & Co. was licensee of 
the railway administration on contract. Respondent No.2 was permitted to do only ‘Train side Vending’ till 15.10.2011 
under the order of NWR Headquarter, Jaipur, hence except above contention respondent No.2 is answerable to 
remaining allegations of para 1 of the statement of claim. Respondent No.l has specifically denied that applicant 
workman has worked under respondent No.l from 22.1.1996 to 7.1.2011 & has alleged that applicant has never 
worked under the employment of respondent No.l & respondent No.l never removed him from the work on 8.1.2011 
because respondent No.l neither appointed him nor engaged him for any work. 

6. Against reply to para 6 of statement of claim it has been alleged that question of compliance of section 25-F of 
I.D.Act by respondent No. 1 does not arise. In reply to para 6 (A) to 6(0) of the statement of claim it has been alleged 
that they are not concerned with respondent No.l & concerned with respondent No.2 only. Against para 6(P) of 
statement of claim it has been alleged that removal of applicant from service has been done by respondent No.2 for 
which respondent No.l is not answerable. At last, it has been prayed that claim of the applicant be dismissed with 
heavy cost against respondent No.l. 

7. Apart from above para wise reply to statement of claim two preliminary objections have been raised by 
respondent No.l that respondent No.l is not the employer of the applicant & the applicant is not the workman of the 
respondent No.l & respondent No. 1 has not issued any appointment letter to the applicant. Respondent No.l has been 
wrongly impleaded in the case & case is bad for misjoinder of unnecessary party & petition of the applicant is 
accordingly liable to be rejected. In preliminary objection No.2 it has been alleged that respondent No.l has been 
impleaded as party only to invoke the jurisdiction of the tribunal & applicant has no concern with respondent No.l, 
hence, application is liable to be dismissed on the ground of jurisdiction. 

8. In reply to statement of claim by respondent No.2 para 2 & 3 of statement of claim have been specifically denied 
& para 5 have been partially admitted. Against para 6 it has been alleged that para 6(A) to 6(Q) are not applicable to 
respondent No.2. Against para 1 it has been specifically denied that applicant is working since 22.1.1996. Further it 
has been alleged that existence of M/s. Gulab Rai & Co. is based on contract of the railway. The business of the 
company is to supply meals & eatables to the passengers in the train & refreshment room at the station at the rate fixed 
by railway in which no permanent employments are made because work of the respondent No.l is not a regular 
business in any manner. The business of the company is based only on the contract of the railway which are given time 
to time & in this contract sometimes number of trains are increased or decreased in relation to which railway charges 
the fee on monthly, third monthly or six monthly basis. Owing to above situation respondent No.2 is not capable of 
regularising the business according to his choice. The work of the respondent No.2 is to run the business according to 
contract of the rail department. Accordingly, based on the work of contract respondent No.2 engages the workman & 
when there is no contract there remains no business with the respondent No.2. In above circumstances, regular 
workmen are not engaged & therefore, workmen are engaged sometimes on daily & sometimes on monthly basis or on 
commission basis, hence, provision of Industrial Disputes Act does not apply to the business of the respondent. 
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9. In para 2 of statement of claim applicant has claimed to have been working with due dedication & there has been 
no occasion to opposite party to make any complaint against his working. Specifically denying the above allegation 
opposite party No.2 M/s. Gulab Rai & Co. has said that on many occasion during surprise check it has been found that 
the applicant has been collecting more amount than the prescribed rate & Rule of the Railway & for that there have 
been oral complaints & applicant has been warned on those occasions. Applicant despite direction of the respondent 
No.2 has been habitually bringing from outside market eatables & vending them in the train for which respondent No.2 
has paid penalty beside facing embarrassment. It has been further alleged that he has been habitually absenting himself 
without prior information. 

10. Against para 3 of statement of claim it has been alleged that applicant had not been appointed permanently on 
22.1.1996 or anytime thereafter & has not worked continuously till 7.1.2011. Further it has been alleged that the 
contract of the respondent No.2 has not been existing continuously from 22.1.1996 to 7.1.2011, hence, there was no 
continuous work, accordingly contention of the applicant is wrong that he had worked continuously. Further it has 
been alleged that applicant was never appointed on regular basis. Based on the quantum of the work of contract & 
number of trains work was taken on daily, monthly & on many occasion commission basis. Applicant too has been 
absenting from the work without prior information for long time & has been working according to his choice on 
different places in the city, hence, allegation of removal of the applicant from the work & termination of his services by 
respondent No.2 is wrong. 

11. It has been further alleged that after being fully aware with the situation, with motive of lowering the prestige & 
image of the respondent No.2, applicant called the correspondent of D.B.Star & published misleading & false 
allegations against the company which is against the interest of the company. The above act of the applicant against the 
interest of the company shows lack of dedication of the applicant towards the company. On many occasions there were 
complaints by railway against the applicant during checking operation when applicant has been found engaged in 
earning illegal money by vending in wrong manner & collecting more money from the passengers than the prescribed 
rates for the articles. 

12. Against para 5 of statement of claim it has been alleged that notice dated 5.4.2011 was sent to the applicant by 
respondent No.2 which was received by applicant but neither he appeared nor answered the notice. Despite that 
applicant complained before the Assistant Labour Commissioner (Central) & Conciliation Officer, Ajmer & during 
conciliation proceedings applicant clearly denied to work according to rules of the company & Railway & requested to 
send failure report to Central Government. Against para 6 of statement of claim it has been alleged that according to 
reply of the respondent No.2 about para 1 to 5 of the claim termination of the applicant is not illegal. About para 6(A) 
to 6(Q) respondent No.2 has alleged that they do not apply to the respondent & has prayed to dismiss the claim of the 
applicant. 

13. In rejoinder, applicant has denied the statements of reply submitted by respondent No.l. In rejoinder against the 
reply to respondent No.2 also applicant has denied the contention of respondent No.2 . 

14. In support of statement of claim as documentary evidence applicant has filed document w-1 to w-17 along with 
index which are photocopy of medical examination certificates relating to different period, ESI card for self & family 
& information obtained under Right to Information Act in relation to EPF. Beside these documents applicant has filed 
his affidavit in evidence & has been cross examined by respondent No.l DCM, NWR, Jodhpur. 

15. Respondent No.l at the time of argument has filed eight pages of documentary evidence in form of photocopy 
relating to handing over the possession of the Refreshment Room at Jodhpur Railway Station & photocopy of 
judgement dated 15.12.2014 in D.B.Civil Special Appeal (W) No. 1683/2014, 1694/2014 & 1701/2014 of Hon’ble 
Rajasthan High Court, Jodhpur. No oral evidence has been adduced by respondent No.l. 

16. As documentary evidence, respondent No.2 has filed documents totalling 23 pages on 30.1.2014. The case has 
proceeded ex-parte against the respondent No.2 w.e.f. 1.10.2014. Application of respondent No.2 for cancelling the 
order dated 1.10.2014 for proceeding ex-parte has been rejected on 7.1.2015. Since, then case has proceeded ex-parte 
against respondent No.2. No oral evidence has been adduced by respondent No.2 because of case proceeding ex-parte 
against him. Respondent No.2 thereafter has participated only at the final hearing of the argument on 12.1.2016 & 
4.2.2016. 

17. Following ruling has been filed from applicant side :- 

i. 2001 (2) page 128, Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 
Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

18. Following reportable judgement dated 25.8.2014 of full bench of Hon’ble Supreme Court of India has been 
filed by respondent No.l :- 

i. Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s). 
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19. Heard the argument of learned representative of the applicant & learned representatives of both the opposite 
parties & perused the record carefully. 

20. It has been argued by learned representative of the applicant that services of the applicant has been terminated on 
8.1.2011 by respondent No.2, M/s. Gulab Rai & Co. against the provision of section 25-F, 25-G & 25-H of Industrial 
Disputes Act & Rule 77 & 78 of The Industrial Disputes (Central ) Rules, 1957. Respondent No.2 has not given any 
notice before termination of the services of the applicant. Applicant has worked continuously for more than 240 days 
immediately preceding the date of termination, hence, termination of the service is without complying the provision of 
section 25-F of Industrial Disputes Act. It has been further argued that railway is responsible as principal employer 
because nature of the work of ‘Train Side Vending’ carried out by the workman is of permanent nature hence, there 
was no reason to terminate the services of the applicant. Reliance has been placed on case reported in 2001 (2) page 
128 Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. Against this it has 

been argued by learned representative of respondent No.l that there is no proof on record that applicant had worked for 
240 days immediately preceding the date of termination. It has been further argued that applicant is the employee of 
M/s. Gulab Rai & Co. & there is no legal reason to shift the liability regarding termination of services of applicant on 
Railway because services of the applicant has not been terminated by any of the railway authority. Reliance has been 
placed by learned representative of respondent No.l on judgement dated 25.8.2014 by Hon’ble Supreme Court (F.B.) 

in Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s) with further submission that case cited by learned representative for applicant does not 

apply in the circumstances of the present case. 

21. It has been argued on behalf of M/s. Gulab Rai & Co. that when services of the applicant was terminated there 
was no work with the company & contract with the railway had ceased & work was going on only on extension granted 
by the railway, hence, there remained no scope to continue the employment of the applicant. Further it has been said 
that owing to end of the contract respondent No.2 has vacated the premises of the railway at Jodhpur & he is not 
running any vending business relating to railway hence, respondent is not in position to provide any further engagement 
to the applicant. During course of argument attempt was made by learned representative of respondent No.2 to submit 
to the court document relating to vacation of premises which was unsuccessful due to resistance of learned 
representative of applicant on the ground that due to ex-parte proceeding respondent No.2 can not file the papers. 
Against this, it has been argued by learned representative of the applicant that notice of the argument should not be 
taken by the tribunal because no evidence has been adduced by respondent No.2. 

22. Before I proceed to discuss the issues arising out of arguments of the learned representatives of the parties it is 
important to mention here that case against respondent No.2 is proceeding ex-parte since 1.10.2014 & no oral evidence 
has been adduced in support of reply to statement of claim. No oral evidence has been adduced by respondent No.l also. 
Applicant has been cross examined only by railway & no cross examination has been done by M/s. Gulab Rai & Co. 

23. As far as the question of the applicant being in the employment of respondent No.2 is concerned in reply to 
statement of claim respondent has denied that applicant is working with him since his date of appointment on 
22.1.1996. According to statement of claim applicant is in the employemt of respondent No.2 since 22.1.1996 & has 
worked continuously till 7.1.2011 & his services were terminated on 8.1.2011. During cross examination by respondent 
No.l applicant has stated that he was employed by M/s. Gulab Rai & Co. but he was not given any appointment letter 
in writing. He has further alleged that he was paid by company on monthly basis & before making the monthly 
payment company was securing the signature of the applicant on receipt as proof of payment. He has further alleged 
that he has worked from 22.1.1996 to 7.1.2011 & before his removal from the service notice was not given to the 
applicant. Applicant has not been cross examined by respondent No.2. A close scrutiny of the reply to statement of 
claim by respondent No.2 indicates that although respondent No.2 has denied the working of the applicant since 
22.1.1996 but he has admitted in para 2 of reply to statement of claim that applicant is habitual in absenting himself 
without prior information & he has been habitually vending the eatables brought from outside market in the train for 
which respondent No.2 has paid penalty on many occasions beside facing embarrassment. He has further alleged in 
para 5 of reply that he had sent a notice to the applicant on 5.4.2011 which was not replied by him. Nature & 
description of the notice has not been mentioned by the respondent. He has also alleged in para 4 of reply that applicant 
lacks dedication & works against the interest of the company. Documents alongwith affidavit in evidence filed by 
applicant include photocopy of medical examination certificates relating to different period, ESI card for self & family 
& information obtained under Right to Information Act in relation to EPF. Ex-w-1 indicates that applicant was 
medically examined on 22.1.1996 for entering into the service of respondent No.2 on 22.1.1996. Ex—w-14 is medical 
fitness certificate which has been issued on 7.1.2002 with validity till 31.12.2010 & w-15 medical fitness certificate 
issued on 5.1.2011 with validity till 31.12.2011. All these documents & above noted contentions of the respondent 
No.2 in his reply to statement of claim are sufficient evidence to indicate that the applicant has been in the employment 
of respondent No.2 before termination of his services. 
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24. Period of 240 days from the date of termination on 8.1.2011 shall be the period during 12 calendar month 
immediately preceding the date of termination which means that applicant must be continuously in the service of the 
respondent No. 2 for 12 calendar month immediately prior to 8.1.2011 & in that period must have worked for 240 days. 
On the point of issue whether applicant has completed 240 days during 12 calendar month immediately preceding the 
date of termination it is pertinent to note that respondent No.2 has been directed by order of the tribunal dated 4.12.13 
& 19.3.14 to file documents in tribunal as per request of the applicant on application dated 11.4.12 wherein attendance 
register, pay register & other documents have been requested to be summoned. Respondent No.2 has filed certain 
documents on 30.1.14 but these documents are serving the own purposes of respondent No.2 & attendance register & 
pay register have not been filed. Tribunal has not been informed on affidavit or otherwise about availability or non¬ 
availability of documents relating to attendance & pay. The above situation & circumstance including ignorance of 
respondent No.2 in filing the documents relating to pay & attendance & not informing about their non-availability 
accompanied with uncrossed examined testimony of applicant by respondent No.2 is sufficient to draw an inference in 
favour of applicant & against the respondent No.2 that applicant has worked for 240 days immediately preceding the 
date of his termination on 8.1.11. There are certain other documents available on record which can show that applicant 
was in engagement with respondent immediately prior to the date of termination for a period of 240 days which include 
letter dated 9.7.2010 written by M/s. Gulab Rai & Co. to the Chief Regional Manager, IRCTC, Jaipur for renewal of 
passes of the applicants for ‘Train Side Vending’. This indicates that applicant was in possession of pass which was 
valid till 15.7.2010. Beside letter dated 9.7.2010 another letter dated 10.1.2011 has been written by the M/s. Gulab Rai 
& Co. to DRM, NWR, Jodhpur for issue of passes of the applicants working with the company wherein it has been 
alleged that they are doing train side vending for past 10 years. Validity of these passes are generally for a period of 
one year. Ex-w-14 medical fitness certificate issued on 7.1.2010 is valid till 31.12.2010. Document w-14 indicates that 
applicant was in employment of respondent No.2 in the month of January, 2010. Ex-w-15 is also medical fitness 
certificate issued on 5.1.2011 which is valid till 31.12.2011. This document ex—w-15 indicates that applicant was in 
the employment of respondent No.2 till the date of his termination on 8.1.2011. Based on above discussion, available 
documents & evidence on record I am of the view that applicant has served with respondent No. 2 for a period of 240 
days immediately preceding the date of his termination. Inference u/s 114 (1)(G) of Evidence Act is another aspect 
existing in favour of applicant. 

25. As far as the violation of section 25-G & 25-H & rule 77 & 78 is concerned applicant has not provided any 
information in statement of claim that who was the last comer in the service who was to go first in case of 
retrenchment. He has not given name of person junior to him retained in service. Applicant has also not given any 
information in claim that any person has been appointed by M/s. Gulab Rai & Co. subsequent to removal of the 
applicant. Thus, I am of the view that applicant has failed to adduce evidence to prove that there is violation of section 
25-G & 25-H of Industrial Disputes Act. Respondent No.2 has alleged in reply to statement of claim that provision of 
rule 77 & 78 do not apply to the respondent No.2. Respondent No.l has alleged in reply that it is not related with 
respondent No.l & needs no reply. Rule 78 deals with re-employment of retrenched workman. There is no evidence 
that respondent No.2 has made any appointment after retrenchment of the applicant, hence, there is no violation of rule 
78. In absence of evidence for violation of section 26-G the question of violation of rule 77 has no bearing on the right 
of the applicant. 

26. From above discussions it is clear that termination of the services of the applicant is against the provision of 
section 25-F of Industrial Disputes Act. Admittedly, dismissal of the services of the applicant has been done by 
respondent No. 2. It has been argued by learned representative of the applicant that railway should be held responsible 
for termination of the services of the applicant as the work of the applicant in refreshment room or ‘ Train Side 
Vending’ are works of permanent nature which are always available with railway & applicant should be treated as 
employee of railway as principal employer. Learned representative of the applicant has relied on the case reported in 
2001 (2) page 128, Western Law Cases (Raj.), Rajasthan High Court (Jodhpur) D.B., M/s. Rajasthan Co-Operative 

Dairy Federation Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents. 

Against above argument it has been argued by learned representative of the railway that applicant has himself admitted 
that he was employed by M/s. Gulab Rai & Co. & his services were terminated by the company. In above fact & 
circumstance, contention of the learned representative of the applicant is not sustainable that applicant should be treated 
as employee of railway as principal employer. He has further submitted that case law cited by applicant side is not 
applicable in the present case. He has further argued that there is no evidence of supervision & control of railway on 
the applicant & his working & he is not on the pay roll of the railway, hence, railway is not responsible for the 
termination of the services of the applicant & he has not been terminated by any officer of the railway. Reliance has 
been placed on para 86 of judgement of Hon’ble Supreme Court dated 25.8.2014 in Civil Appeal Nos. 10264 - 10266 
of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & Ors.Respondent(s). 

27. The main question to be answered in light of arguments advanced by learned representative of both the parties is 
whether Railway is responsible for the termination of the services of the applicant which has been admittedly done by 
M/s. Gulab Rai & Co. 
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28. In 2001 (2) page 128, Rajasthan High Court (lodhpur) D.B., M/s. Rajasthan Co-Operative Dairy Federation 

Ltd.Appellant v/s The Judge Industrial Tribunal & Labour Court, Bikaner.Respondents, respondent Sh. 

Kami Singh raised dispute about termination of his services on the ground of violation of section 25-F & G of 
Industrial Disputes Act, 1947. The contention of the appellant was that Sh. Kami Singh was employed by the 
contractor to look after the security of the property of the appellant & he was not employed by the Federation, hence, 
appellant is not liable for consequences arising out of termination of services of Sh. Kami Singh even if, the 
termination is illegal which has taken place by his immediate employer contractor. This plea was rejected by labour 
court on the basis of defence raised by workman under amended provision of Rajasthan State u/s 2(s) of I.D.Act, 1947. 
Sh. Kami Singh had died during pendency of reference proceeding. The tribunal awarded a lump sum compensation to 
the next of the kin of the deceased Sh. Kami Singh. Aggrieved by the award of tribunal appellant preferred writ petition 
before the Hon’ble High Court under Article 226 & 227 of Indian Constitution which was dismissed by Hon’ble Single 
Judge on the basis that there was no failure of substantial justice & he did not inquire into the correctness of the 
contention raised by the learned counsel for the appellant that deceased was not the employee of the appellant & he was 
working through contractor. Appellant filed appeal against the order of dismissal of Hon’ble Single Judge. Dismissing 
the appeal it was held by Hon’ble Division Bench in para 10 & 11 of the judgement as under :- 

“10.Apart from the fact that we are in agreement with the learned Single Judge that while exercising the 
discretion under Articles 226 & 227 in entertaining the writ petition to keep the interest of substantial justice as 
paramount consideration for invoking the extraordinary jurisdiction and discretion has appropriately not been 
exercised in favour of the petitioner, we do not find any substance on merit of the contention. 

11. So far as the Rajasthan is concerned the definition of ‘workman’ as provided in Section 2(s) of the Act of 
1947 was amended by the Rajasthan Act No.34 of 1958 through its Section 3 w.e.f. 1.7.1960. The definition of 
workman u/s 2(s) of the Act of 1947 as applicable in the State of Rajasthan since said amendment included any 
person employed in any industry by a employer or by a contractor in relation to the execution of his contract with 
such employer. The case of the appellant is that deceased Kami Singh was employed by a contractor in relation to 
execution of his contract for maintaining security of the Federation’s property which contract was between the 
Federation and the Contractor. The definition as amended in Rajasthan is clearly to include within the ambit of 
employees of the establishment also the workman employed by the Contractor in execution of the contract 
undertaken by the Contractor for the employer in which category even on the contention of the management, 
case of Kami Singh would fall.” 

29. In Civil Appeal Nos. 10264 - 10266 of 2013, Balwant Rai Saluja & Anr.Appellant (s) v/s Air India Ltd. & 

Ors.Respondent(s), in relation to industrial dispute referred by Central Government the question referred to 

Industrial Tribunal for award was whether workman as employed by respondent No.3 ( Chefair Flight Catering) to 
provide canteen services at the establishment of respondent No.l ( Air India Ltd. ) could be treated as deemed employee 
of the said respondent No.l. Vide order dated 5.5.2004 it was held by CGIT that workmen were employees of 
respondent No.l Air India & therefore, their claim was justified. It was further held that during the pendency of the 
dispute termination of the services of the workmen was illegal. Award of the tribunal was set aside by Hon’ble Single 
Judge & held that the said workmen would not be entitled to be treated as or deemed to be the employees of the Air 
India. Appeal against the order of Hon’ble Single Judge was dismissed by Hon’ble Division Bench confirming the 
order of Hon’ble Single Judge who observed that the responsibility to run the canteen was absolutely with the HCI & 
the Air India & the HCI shared an entirely contractual relationship. Therefore, the claim of the appellants to be treated 
as employees of the Air India & to be regularised was rejected by the learned single judge. In appeal before the Hon’ble 
Supreme Court against the order of Hon’ble Division Bench of High Court there was difference of opinion between the 
Hon’ble Judges of Supreme Court, hence, the appeal were placed before the Hon’ble Full Bench of Supreme Court by 
referral order dated 13.11.2013. The question before the Hon’ble Full Bench was whether the workman engaged in 
statutory canteens through a contractor could be treated as employee of the principle establishment. It is pertinent to 
note that before the referral order Hon’ble Judges differed in their opinion regarding the liability of principle employer 
mnning statutory canteen & further regarding the status of the workmen engage thereof. The Hon’ble judges differed 
on the aspect of supervision & control which were exercised by Air India Ltd, respondent No.l & the Hotel 
Corporation of India Ltd respondent No.2 over the said workmen employed in these canteens. Referring to its various 
pronouncements it was held by Hon’ble Full Bench of Supreme Court as under :- 

“85. Therefore, in our considered view and in light of the above, the appellants-workmen could not be said to be 
under the effective and absolute control of Air India. The Air India merely has control of supervision over the 
working of the given statutory canteen. Issues regarding appointment of the said workmen, their dismissal, 
payment of their salaries, etc. are within the control of the HCI. It cannot be then said that the appellants are the 
workmen of Air India and therefore are entitled to regularization of their services. 

86. It would be pertinent to mention, at this stage, that there is no parity in the nature of work, mode of 
appointment, experience, qualifications, etc., between the regular employees of the Air India and the workers of 
the given canteen. Therefore, the appellants-workmen cannot be placed at the same footing as the Air India’s 
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regular employees, and there by claim the same benefits as bestowed upon the latter. It would also be gainsaid to 
note the fact that the appellants-herein made no claim or prayer against either of the other respondents, that is, 
the HCI or the Chefair. 

87. In terms of the above, the reference is answered as follows : 

The workers engaged by a contractor to work in the statutory canteen of a factory would be the workers of the 
said factory, but only for the purposes of the Act, 1948, and not for other purposes, and further for the said 
workers, to be called the employees of the factory for all purposes, they would need to satisfy the test of 
employer-employee relationship and it must be shown that the employer exercises absolute and effective control 
over the said workers. 

88. In view of the above, while answering the referral order, we dismiss these appeals. No order as to costs.” 

30. In the present case, admittedly applicant has been appointed by respondent No.2 & has been an employee fully 
within the control & supervision of the respondent No.2. He was in receipt of pay & emoluments from respondent No.2 
& respondent No.l has no control of any nature disciplinary or otherwise over the applicant, hence, respondent No.l 
cannot be held responsible for liability of respondent No.2 having exclusive control over the applicant. Out of rulings 
referred from both the side, the law laid down by Hon’ble Supreme Court is attracted in fact & circumstances of the 
present case. Accordingly, I am of the view that respondent No.2 is responsible for the liabilities arising out of illegal 
termination of the services of the applicant & railway has neither terminated the services of the applicant nor is 
responsible for such termination. 

31. About the nature of relief to be given to the applicant it has been argued by learned representative of the applicant 
that applicant should be reinstated with full back wages & continuity in service. Against this it has been argued by 
learned representative of Railway that Railway is not responsible in any manner to provide engagement to the applicant 
in railway. It has been argued by learned representative of M/s. Gulab Rai & Co. that company is no more on business 
of the railway on contract & the premises of the railway has also been vacated & handed over to the railway, hence, 
applicant can’t be reinstated in service. From perusal of the file it is evident that Hon’ble Division Bench of High Court 
(Jodhpur) has vide order dated 15.12.2014 has ordered M/s. Gulab Rai & Co. to vacate the premises by 23.12.2014 & 
hand over the possession & canteen to railway which has been complied by the company. There is no evidence on 
record to show that M/s. Gulab Rai & Co. is having any other premises elsewhere where business of present nature or 
any other nature is carried out. As per finding given above it is clear that action of the management of M/s. Gulab Rai 
& Co., Jodhpur in terminating the services of applicant is unjustified & illegal & in violation of provisions of 25-F of 
Industrial Disputes Act. The legal position is undisputed that in case of non-compliance of section 25-F applicant 
workman may be reinstated with other consequential benefits but in fact & circumstances of the present case where 
reinstatement is impracticable it appears just & proper to award suitable compensation to the applicant to meet the end 
of justice. 

32. The year of birth of applicant is 1974 in W-16 ESI card which means that applicant is of the age of above 37 
years at the time of termination from service & he has been inducted in the service on 22.1.1996 as per statement of 
claim. Thus, he has completed about 14 years & 11 months of service. Applicant has not mentioned in statement of 
claim that what was his salary at the time of entry into the service & at the time of his termination from the service. In 
above fact & circumstance, I am of the view that an award of a lump sum compensation amount of Rs.20000/- to the 
applicant to be paid by respondent No.2 will be sufficient to meet the end of justice. 

33. In the result, the reference is answered in affirmative in favour of applicant workman & it is held that the action 
of the management of M/s. Gulab Rai & Co., Jodhpur in terminating the services of Sh. Om Prakash Sharma S/o Sh. 
Bhagawat Dutt Sharma w.e.f. 8.1.2011 is illegal & unjustified. Therefore, M/s. Gulab Rai & Co. is directed to pay as 
compensation to the applicant Sh. Om Prakash Sharma a sum of Rs.20000/- (Twenty Thousand Only) instead & in 
lieu of his reinstatement in service. The payment shall be made within two months from the date of publication of 
award failing which the applicant shall be entitled to the amount of compensation with 8% simple interest per annum. 
Management of North Western Railway, Jodhpur is not responsible for termination of the services of Sh. Om Prakash 
Sharma. Application of the applicant is accordingly allowed. 

34. Award as above. 


BHARAT PANDEY, Presiding Officer 
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